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Aaron 8. Chapman to be postmaster at Simsbury, in the
counfy of IHHartford and State of Connecticut.

Iran E. Hicks to be postmaster at New Britain, in the county
of Iartford and State of Connectient.

Charles A, Keyes to be postmaster at Southington, in the
county of Hartford and State of Connectient.

Roswell A. Moore to be postmaster at Kensington, in the
county of Hartford and State of Connecticut.

Jessie 8. Rose to be postmaster at Manchester, in the county
of Hartford and State of Connecticut.

Frederick I. Scott to be postmaster at Farmington, in the
comnty of Iartford amd State of Clonnecticut.

Thomas Walker to be postmaster at Plantsville, in the county
of ITartford and State of Connecticut.

ILLIXOIS.
IHenry Brandon to be postmaster at Albion, in the county of
Edwards and State of 1linois,
Henry K. Brockway to be postmaster at Barrington, in the
connty of Cook and State of Illinois.
Arthur P. Woodruff to be postmaster at
county of Carroll and State of Illinois,
INDIANA.
Martin A. Miser to be postmaster at Waterloo, in the county
of Dekalb and State of Indiana.
KANSAS,
Jacob Ix Hirschler to be postmaster at Iillsboro,
county of Marion and State of Kansas.
MASSACTIUSETTS.
John 8. Fay to be postmaster at Marlboro, in the county of
Middlesex amd State of Massachusetts,

Savanna, in the

in the

Charles A. Terley (o be postmaster st Baldwiasyille, in the | perfected bill by direction of that committee and should go to

couuty of Worcester and State of Massachusetts.

Charles L. Stevens to be postmaster at Clinton, in the county
of Worcester and State of Massachusetts.

Charles J. Wood to be postmaster at Natick, in the county
of Middlesex and State of Massachusetts.

MINNESOTA.

| I R, 25694,

Fred deK. Griffin to be postmaster at Selby, in the county of
Walworth and State of South Dakota.
. Jolm B. Long to be posimaster at Kimball, in the county of
Brule and State of South Dakota.

John W. Walsh to be postmaster at Montrese, in the county
of McCook and State of South Dakota.

TEXAS.

W. G. MeClain to be postmaster at Waxahachie, in the county
of Ellis and State of Texas.
UTAIL

Adolp Hanson to be postmaster at Ephraim, in the county
of Sanpete and State of Utal.

WASITINGTOXN,

Sarah E. Truax to be postmaster at Tekoa, in the county of
Whitman and State of Washington.

HOUSE O REPRESENTATIVES.
Moxvay, Februavy 18, 1907,

The House met at 11 o'clock a. nu.

I'rayer by the Chaplain, Rev. IHExry N. Covpex, 1. I

The Journal of the proceedings of yesterday was read and ap-
proved.

CIIANGE OF REFERENCE.

Mr. BURNETT. Mr. Speaker, there is a bill which has been
referred to the Committee on Interstate and Foreign Commerce,
This bill, which was first referred to the Rivers
and Harbors Committee, was afterwards introduced by me as a

| the Committee on Rivers and Harbors.

Carl 8. Eastwood to be postmaster at Heron Lake, in the |

county of Jackson and State of Minnesota.
MISSOURI.
Otto K. Benecke to he postmaster at Brunswick, in the county
of Chariton and State of Missourl.
(Gieorge 'I. Dunmire to be postmaster at Kennett, in the county
of Dunklin and State of Missouri.
T. B. Morris to be postmaster at IHannibal, in the county of
Marion and State of Missouri.
XEVADA.
Calliec B. Ferguson to he postmaster at IFallon, in the county
of Churchill and State of Nevada.
NEW HNAMPSIIRE.
Natt A, Cram to be postmaster at Pittsfield, in the county of
Merrimack and State of New Hampshirve.

XEW JERSEY,

The SPEAKER.
will be made.
There was no ohjection.

Without objection, the change of reference

MESSAGE FROM TIIE SENATE.

A message from the Senate, by Mr. Parkizsox, its reading
clerk. announced that the Senate had agreed to the report of the
committee of conference on the disagreeing votes of the {wo
Houses on the amendment of the 1ouse to the bill (8. 4403) to
amemdd an act entitled “An act to regulate the immigration of
aliens into the United States,” approved March 3, 1905

The message also announced that the Senate had agreed to the
report of the committee of conference on the disagreeing votes of
the two Ilouses on the amendment of thie Senate to the bill
(IL. It. 21579) granting an increase of pension to Sarah R. Tlar-
rington.

The message also announced that the Senate had passed bill
of the following title; in which the concurrence of the House

Cof Iepresentatives was requested:

Joseph Miller to be postmaster at Salem, in the county of |
| votes of the two Houses on the amendiment of the Honse to the

Salem and State of New Jersey.
NEW YORK.

W. Seward Whittlesey to be postmaster at Rochester, in the
county of Monroe and SBtate of New York.

Clarence E. Wiggins to be postmaster at Cape Vincent, in the
county of Jeferson and State of New York.

OREGON.

James L. Page to be postmaster at Eugene, in the county of

Lane and State of Oregon.
PENSSYLVANIA.

Harry B. lHeywood to be postmaster at Conshohocken, in the
counnty of Montgoinery and State of Pennsylvania.

John IL. Mailey to be postmaster at Northumberland, in the
conuty of Northumberland and State of Pennsylvania.

Daniel . Merrick to be postmaster at Blossburg, in the
comnty of Tioga and State of Pennsylvania.

William W, Scott to be postmaster at Sewickley, in the county
of Allegheny and State of Pennsylvania.

Elsie Shrodes to he postmaster at Oakdale, in the county of
Allegheny and State of Pennsylvania.,

SOUTH DAKOTA.

John IL. Dodson to be postmaster at Alexandria in the county
of Tlanson amd State of South Dakota.

Evan J. Edwards to be postmaster at Bowdle, in the county
of Edmunds and State of South Dakota.

Elmer E. Gilmore to be postmaster at Lennox, in the county
of Lincoln and State of South Dakota.

8. 275, An act to divide the State of Oregon into two judicial
districts,

The message nlso announced that the Senate had agreed o
the report of the committee of conference on the disagreeing

Bill (8. 1726) making provision for conveying in fee the plece
or strip of ground in St. Augustine, Flo,, known as * The Lines,”
for school purposes,

The message also announced that the Senate had passed with-

s out amendment hills of the following titles:

| Harrington :

11, . 14361, An act granting an honorable discharge to David

IL I3 17875, An act waiving the age limit for admission to
the P'ay Corps of the United States Navy in the ease of W. W,
Peirce;

. R. 18924, An act for the relief of George M. Esterly:

H. 13, 23284, An act to mmend an act entitled “An aet to amend
an act entitled *An act to establish a code of law for the
District of Columbia,’ regulating proceedings for condemnation
of land for streets;”

1. . 24821, An act to authorize the Georgia Southwestern
and Gulf Railroad Company to construct a bridge acress the
Chattahoochee River Dbetween the States of Alabama and
Georgian :

1L I3 24980, An act to provide for the connnutation for town-

| site purposes of homestead entries in certain portions of Okla-

homa :

. B. 25366, An act to authorize the New Orleans and Great
Northern Railroad Company to construct a bridge across Pearl
River, in the State of Mississippi; and

IL R, 250406, An act to authorize the construction of a bridge
across the Mississippi River at Logisiana, Mo.

AUTHENTICATED
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ENROLLED RILLS SIGNED.

AMr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found fruly enrvolled bills of
the following titles; when the Speaker signed the same:

H. I3 24538, An act making appropriations for the diplomatie
and consular service for the fiscal year ending June 30, 1908 ;

IL . 21194, An act to aunthorize J. F. Andrews, J. W, Jour-
dan, their heirs, representatives, associates, and assigns, to
construct dams and power stations on Bear River, on the south-
east quarter of gection 31, township 3, range 11, in Tishomingo
Connty, Miss. ;

1. R. 2326, An aet for the relief of J. W, Bauer and others:

I1. 1. 11153, An act to correct the military record of Robert

Tubbs;

11. It. 3356, An act to correct the military record of Timothy
Lyons;

IL I 20984, An act to provide for a land distriet in Valley
County. in the State of Montana, to be known as the Glasgow
Iand district ; -

11, It 25550. An act confirming entries and applications under
sertion 2306 of the Revised Statutes of the United States for
lands embraced in what was formerly the Columbia Indian Res-
ervation, in the State of Washington ;

IL 1L 24760, An aet authorizing the construction of a dam
across the Pend d'Oreille River, in the State of Washington, by
the Pend ('Oreille Development Company, for the development
of water power, electrieal power, and for other purposes

I1. R, 20881, An act granting an increase of pension to Martha
J. Weaverling ;

H. R, 1778, An act granting a pension to Jefferson I. Jen-
2ings;

1L IR 18ST. An act granting a pension to Joseph Brooks;

11. It. 5913, An act granting a pension to Helen Goll;

I1. k. 8816. An act granting a pension to Mary Schoske ;

IT. k. 115335, An act granting a pension to Margarette IR.
DBacon;

H. RR. 14777, An act granting a pension to Mary A, Clark;

. . 16389, An act granting a pension to Jefferson \\'ilmx:

I 1. 17204, An act granting a pension to Sarah 5. Robey

H. It. 18068, An act granting a 1:1‘11~|:m to Vance Perkins:

IL I 19042, An act granting a pension to Georgetta K. Col-
Tum ;

1L It. I'l‘l‘!—l An act granting a pension to Ritty M. Lane:

H. . An act granting a pension to Nelson Ishill ;

HL, 13 20415, An act granting a pension to Eva Louise Eberlin;

I. IR, 20577. An act gm:um«r a pension to Mary Kaisted;

. It 20738, An act granting a pension to Sarah A. Hawkes;

. R. 21026, An act granting a pension to Delina 8, Humphrey ;

I R. 21046, An act granting a pension to Jesse Harral;

HL R, 21173, An act granting a pension to Martin J. Flagstad ;

. R, 2203G. An act granting a pension to Emma A. Hawkes;

H. It 22153, An aet granting a pension to Antonio Archuleta ;

H. I, 22030, An act granting a peusion to Alethia White;

H. R, 22101, An act granting a pension to Mack Rittenberry ;

1. R. 22187, An act granting a pension to Hiram . Jett;

IT. R, 22240, An act granting a pt-n‘-mn to James M. Ping;

H. R, 22262, An act granting a pension to Elizabeth 8. Os-
borne ;

H. It. 22448, An act granting a pension to F. Medora Jolmson ;

H. It 20G05. An act granting a pension to Mary E. P, Barr;

1L 1%, 22747, An act granting a pension to Celestia E. Outlaw ;

11, 1. 224926, An act granting a pension to Louisa Bartlett ;

I R. 23135, An act granting a pension to Roseanna King

H. R. 23187, An act granting a pension to Jennie E. Lucken-
bach:

IL R. 23250, An act granting o pension to George A. Mercer ;

. . 28687, An act granting a pension to Blanche (. Polk ;

H. R. "'i'll % An act granting a pension to William Stegal ;

- ML I 24004, An act granting a pension to Mary Murray ;
L R 21103, An act granting an inerease of pension to Jaecob
*almer ;

H, . 21111. An aect granfing an increase of pension to Arthur
Graham; .

II. R. 21113, An aet granting an increase of pension to Emma
M. Chamberlin ;

H. RR. 21115, An act granting an inerease of pension to Sylves-
ter Bickford ;

I, 1t. 21118, An act granting an increase of pension to Jacob
Hartman;

. It. 21120. An act granting an inerease of pension to John
Lynch ;

I1. It. 21121, An aect granting an inerease of pension to Marens
Wood ;

H. R. 21122, An act granting an increase of pension to Nathan
Small ;

-

H. R. 21123, An act granting an inerease of pension to Law-
rence McHugh §

. R. 21133. An act granting an increase of pension fo James
W. Cosgrove;

I1. . 21134, An act granting an increase of pension to Fred-
erick Kriner;

I. 1. 21139. An act granting an increase of pension to Willa
Fyffe:

. . 21157. An act granting an increase of pension to George
C. Peck:

H. 12, 21161, An act granting an increase of pension to Ienry
J. Rhodes ; -

H. IR, 21249, An act granting a pension to Minnie Scheele;

I1. . 21268. An act granting a pension to Rollin 8. Belknap;

H. RR. 21354, An act granting a pension to Mary Shutler;

I1. . 21988, An act granting a pension to Philip Dieter:

I R. 21769, An act granting a pension to Emma €. Aikin;

I IR, 21246. An act granting a pension to Margaret Guilroy ;

. . 2507, An act to correct the military record of George. I
Keating :

IL I8 22443, An act granting an increase of pension to Lyman
8. Strickland ;

H. R. 15197. An act to correct the military record of Arthur
W. White: and

I IR 22367, An act for the relief of Patrick Conlin.

*  SENATE BILL REFERRED:

Under clause 2 of Itule XX1V, Senate bill of the following title
wias taken from the Speaker's table and referred to its appro-
priate comnittee, as indicated below :

8,275, An aet to divide the State of Oregon into two judicial
districts—to the Commitiee on the Judiciary.

DIVISION OF NEBRASKA IXTO TWO JUDICTAL DISTRICTS.

Mr. NORRIS. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (8. 2769) dividing Nebraska
into two judicial districts. 1 ask that the Committee of the
Whole be discharged from its consideration, and that the bill
be considered in the House as in Committee of the Whole.

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent that the Committee of the Whole be discharged
from the consideration of the bill of which the Clerk will read
the title, and that the same be considered in the House at this
time.

Mr. NORRIS. I ask unanimous consent also, Mr. Speaker,
that the substitute be read instead of the bill

The Clerk read the substitute, as follows:

e it enacted, cte., That the President of the TUnited States, by and

with the advice and consent of the Senate. shall appoint an additional *

Judge of the district conrt of the United States for the district of
Nebraskn, who shall reside in said district, and who shall possess the
same powers, perform the same duties, and receive the same salary as
the present judge of said district.

Sec. 2. That the present district judge In said district and the one
appointed wnder this aect shall agree between themselves upon the
division of business and assignment of cases for trinl in sald distriets:
Provided, however, That in ease the said two district judges do not
agree the senior cirenit judge of the eighth cirenit shall make all
necessary orders for the division of business and the assignment of
cases for trial in said district.

Sec. 3. That the regular terms of the ecircult and district courts of
the United States for said district of Nebraska shall be held at the
following times and places, namely: At (Omaha, beginning on _the
fonrth Monday in September and the first Monday in April: at Nor-
folk, heginning on the third Monday in hoplmulm at Grand Island,
In‘ginumg on the second Monday in January; at North latte, begin-
ning on the first Monday in Jannary; at Chadron, beginning on the
second Alonday in Septémber: at Lincoln, beginning on the fourth
Monday in October anid the second Monday in May : at Hastings, be-
ginning on the second Monday in March, and at MeCook, beginning on
the first Monday in Mareh.

SEc. 4. That special terms of the eirenit and district courts may be
held in said district whenever such special terms are deemed necessary
by the judges thereof, and the time or fimes of holding suech special
sessions of said courts shall be fixed by the judges either by rule of
said courts or by special order of a judge thereof.

SEc. 5. That for the purpose of holding terms of court in said dis-
triet of Nebraska said distriet shall be divided into eight divisions,
known as the Omaha division, the Norfolk division, the Grand Island
division, the North Platte division, the Chadron division, the Lincoln
division, the IIastings division, and the Mcet'ook division. The terri-
tory comprising the counties of Douglas, SBarpy, Washington, Dodge,
Colfax, Platte, Nance, Boone, Wheeler, Bort. Thurston. Dakota, Cum-
ing, Cedar, and Dixon shall constitute the Omnha division, all terms
of court for which shall be held in the city of Omahan. The territory
comprising the counties of Madison, Anielope, Knox, Plerce, Stanton,
Wayne, Iolt, Boyd., Rlock, Brown. and Keyapaha shall constitute the
Norfolk division, all terms of court for which shall bhe held at the city
of Norfolk. The territory comprising the counties of (herry, Sheridan,
Iiawes, Boxbutte, and Sioux shall constitute the Chadron division,
all terms of court for which shall be held at the city of Chadron.
The territory comprising the counties of Hall, Merrvick, Howard,

Greeley, Garfield, Valley, Sherman, Buffalo, Custer, Loup, Blaine, -

Thomas, Hooker. and Grant shall constitute the Grand Island division,
all terms of court for which shall be held at the city of Grand Island.
The territory comprising the counties of Lincoln, Dawson, Logan, Me-
I'herson, Keith, Deuel, ll‘wwuno Kimball, Banner, and Scotts Blaff
shall constitute the \mth Flatte division, all terms of court for which
shall be held at the city of North Platte. The territory comprising the
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counties of Cass., Otoe, Johnson, Nemaha, I'awnee, Richardson, Gage,
Lancaster, Baunders, Butler., Seward, Saline, Jefferson, Thayer, Kill-
more, York, 1'olk, and IIamiiton shall constitute the Lincoln division,
all terms of court for which shall be held at the eity of Lincoln. The
territory comprising the counties of Clay, Nuckolls, Webster, Adams,
Kearney, Frankiin, Harlan, and Phelps shall constitute the Hastings
division, all terms of court for which shall be held at the city of
Huastings. The territory comprising the counties of Gosper, Furnas,
Redwillow. Frontier, Hayes, litcheock, Dundy. Chase, and Perkins
shall constitute the McCook division, all terms of court for which shall
be held at the city of MeCook: Provided, That where provision Is
made herein for holding court at places where there is no Federal
Imildings, a suitable room in which to hold. court, together with light
apd heat, shall Le provided by the city or connty where such court is
held without any expense to the United States.

See. 6. That the clerks of the circuit and district courts of =aid dis-
trict shall appoint deputy clerks at places where court is required to be
held in the divisions of sald distriet in which the clerk himself does not
reside, who shall keep their offices and reside at the places appointed
for the holding of said courts in the division of such resldence and who
shall keep the records of such courts in such division, and in the absence
of the clerk shall exercise all of the official powers of the clerk within
the division for which they are appointed : Provided, That the appoint-
ment of each deputy shall be approved by the court he represents and
may be removed by said court at its pleasure. The clerk shall be re-
sponsible for the official acts and negligence of his deputies.

#ec. 7. That all civil actions not of a local nature, against a single
defendant, most be brought in the division where snid defendant re-
sides s but if there are two or more defendants residing in different di-
visions of said distriet the rlnintll! may suc in any division in whieh n
defendant vesides, and all issues arising in such suit shall be tried in
such division unless by consent of the parties, with the approval of the
court, the case shall be removed to some other division.

Sec. 8. That all civil actions of a local nature at law or in equity
shall be bhrought in the division where the subject-matier of the action
is loeated ; and where any such action is properly brought in such divi-
wion and ithe defendant resides in a different division In said district
from that in which the action is hrought, the plaintiff may hdve orizinal
and final precess against said defendant directed to the marshal of said
district. Any such action, at law or in equity, where the land or
other subject-matter lHes partly in cne division and partly in another
within sald district, may be brought in any division where any part of
the land or othier subject-matter of the action is sitnated.

< BecC. ). That all presecutions for erimes or offenses committed after
the passage of this act shall be cognizable only in the division of the
district where the same was commitied, unless the court, npon applice-
tion of the defendant for good cause shown, shall order that the cause
be removed for trial to ancther division of the district, and such np]]lli-
cation may be made to & court when sitting in any division in said. dis-
trict npon such notice to the prosecution as the court may require,

Spe. 10,0 That all petit jurors summoned for service in any division
shall be residents of such division. At or about the time for the sclect-
ing of a petit jury for any term of court in any division, il it shall be
made to appear to the satisfaction of a district judge of said distriet
that there is no litigation for trial at such coming term of court in such
divizsion in which there are fssues triable to a jury, said judze may or-
der that no jury be summoned for said term in said divislon.

8ze. 11, That unless otherwise ordered by the aistrict eourt. grond
juries In said district shall sit in the Omaha division and the Lincoln
division only. The grand jury gitting in the Omaha division shall take
cognizance and have jurisdiction of all crimes and offenses committed
in the territory comprising the Omaha division, the Norfolk division,
the Grand Island division. the North Platte division, and the Chadron
division, nnd such grand jurors shall be drawn from the territory com-
prising said divisions. The grand jury sitting in the Lincoln division
shall take cognizance and have jurisdiction of all erimes and offenses
commifted in the territory comprising the Lincoln division, the Ilast-
ings division, nand the McCook division, and such grand jurors shall be
dravwn from the territory comprising sald divisions. The foreman of
cach grand jury shall indorse upon each indictment found the name of
the division in which the crime or offense wuas committed ; and if such
crime or offense was committed in any divislon other than the division
in which said gramd jury is sitting. the same, together with all process,
writs, and recogunizunces relating thereto, shall be certified and trans-
ferred to the division indorsed on such indictment: Provided, That n
district judge of snid distriet may order the summoning of a grand jury
for any term of court in any division of said distriet, and in such case
such grand jury shall be drawn from the territory comprising such
division only, and such grand jury shall take cognizance only of crimes
and ofenses conunitted in said division.

Bne. 12 'That all provisions of this act In any way changing or mod-
ffying existing. law or procedure shall mot apply to crimes and offenses
committed prior to the time when the same takes effect, and when nec-
esanry to obiain indictments or for the trinl of any such crimes and
offenses jorors, both grand and petit, shall be selected, drawn, and
summoned from the entire district, and such causes shall e com-
menced :mrll prosceuted in the same manner as if this act had never
been passed. .

i l. 13. That from and after the 1st day of July, 1907, the salary
1 for the district of Nebragka shall be $4,000 per annum.
it all laws and parts of laws so far as inconsistent with
of this act are Lereby repenled. .
bat this act shall take effeet from and after its approval
by the President. .

The SPEAKER. Is there objection?

Tliere was no objection.

The amendments were agreed to.

The bill was ordered to be read a third time; was read the
third time, and paseed.

The title was amended.

On anotion of Mr. Norais, a motion to reconsider the vote
whereby the bill was passed was laid on the table,

IMAIIGRATION.

Mr, BENNET of New York. Mr, Speaker, I eall up the con-
ference report on the bill 8. 4403, and ask unanimous consent
that the statement be read instead of the report.

The SPEAKER. The gentleman from New York asks unani-

mous consent that the statement be read in len of the report.
Is there objection?

Mr, BURNETT. Mr. Speaker, I desire to reserve all poinis
of order.

The SPEAKER. Peints of orvder if made at all, unless by
unanimous consent, must be made now. Is there objection to
the reading of the statement instead of the report?

Mr. WILLIAMS. T think, Mr. Speaker, I shall have to ob-
jeet to that; I would rather hear the report read.

The SPEAKER. The Chair will state to the gentleman from
Alabama, who desired to reserve points of corder, that it is the
impression of the Chair that the point of order, if any is made,
is in time after the report is read ; but if the gentleman desires,
out of abundant caution, he may reserve at ihis time points of
order. .

Mr. BURNETT. T desire to reserve a point of order against
the incorporation of the matter
The SPEAKER. The gentleman can make it at all points.
Mr. BURNETT. I reserve all points of order at this time.

The SPEAKER. The gentleman from Mississippi desires the
report to be read rather than the statement. TLet it be read.

AMr. BARTHOLDT. My, Speaker, I desire to reserve a spe-
cial point of order against section 42,

The SPEAKER. All points of order are reserved. The
proper timne to reserve points of order, as the Chair is informed,
on conference reports is after the conference report is read and
before the statement is read. The Clerk will read the report.

The Clerk read the report and statement as follows :

The committee of conference on the disagreeing votes of the
two Houses to the bill (8. 4403) entitled “An act to amend an
act entitled *An act to regulate the immigration of aliens into
the United States,” approved Marech third, nineteen himdred
and three,” having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House and agree to the same with an amendment
as follows: Strike out all of sald amendment and insert in lieu
thereof the following:

An act entitled “An act to regulate the immigration of allens
into the United States.”

Be it enacted by the Scnate and House of Representatives of
the United States of America in Congress assentbled, That there
shall be levied, collected, and paid a tax of four dollars for
every alien entering the United States.. The said tax shall be
paid to the collector of customs of the port or customs district
to which said alien shall come, or, if there be no cellector at
such port or distriet, then to the collector nearest thereto, by
the master, agent, owner, or consignee of the vessel, transporta-
tion line, or other conveyance or vehicle bringing such alien to
the United States, 'The money thus collected, together with all
fines and rentals collected under the laws regulating the mmi-
gration of aliens into the United States, shall be paid into the
Treasury of the United States and shall constitute a permanent
appropriation to be ecalled the * immigrant fund,” to be used
under the direction of the Secretary of Commerce and Labor to
defray the expensze of regulating the immigration of aliens into
the United States under said laws, ineluding the eontract labor
laws, the cost of reports of decisions of the Federal courts, and
digest thereof, for the use of the Commissioner-General of Inhi-
migration, and the salaries and expenses of all oflicers, clerks;
and employees appointed to enforce said laws. The tax im-
posed by this section shall be a lien upon the vessel or other
vehicle of carriage or transportation bringing such aliens to the
United States, and shall be a debt in favor of the United States
against the ewner or owners of such vessel or other vehicle, and
the payment of such tax may be enforced by any legal or equit-
able remedy. That the said tax shall not be levied upon aliens
who shall enter the United States after an uninterrupted resi-
dence of at least one year, immediately preceding such entrance,
in the Dominion of Canada, Newfoundland, the Republic of
(Cuba, or the Republic of Mexico, nor upon otherwige admis-
sible residents of any possession of the United States, nor upen
aliens in transit through the United States, nor upon aliens who
have been lawfully adniitted to the United States and who later
shall go in transit from one pari of the United States to another
through foreign contizuous terrvitory: Provided, That the Com-
missioner-General of Immigration, under the direction or with
the approval of the Secretary of Commerce and Labor, by agree-
ment with transportation lines, as provided in section thirty-two
of this act, may arrange in some other manner for the payment
of the tax imposed by this section upon any ar all aliens geck-
ing admission from foreign contiguous territory: Provided fur-
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ther, That if in any fiscal year the amount of money collected
under the provisions of this section shall exceed two million five
Ihandred thousand dollars, the excess above that amount shall
not be added to the * immigrant fund:” Provided further,
That the provisions of this section shall not apply to aliens
arriving in Guam, Porto Rico, or Hawaii; but if any such alien,
not having become a eitizen of the United States, shall later
arrive at any port or place of the United States on the North
American continent, the provisions of this section shall apply :
Provided further, That whenever the President shall be satis-
fied that passports issuned by any foreign government to its
citizens to go to any country other than the United States or to
any insular possession of the United States or to the Canal
Zone are being used for the purpose of enabling the holders to
come to the continental territory of the United States to the
detriment of labor conditions therein, the President may refuse
to permit such eitizens of the country issuing such passports to
enter the continental territory of the United States from such
other country or from such insular possessions or from the
Canal Zone.

See. 2. That the following classes of aliens shall be excluded
from admission into the United States:

All idiots, imbeciles, feeble-minded persons, epilepties, insane
persons, amd persons who have been insane within five years
previous; persons who have had two or more attacks of in-
sanity at any time previously ; paupers ; persons likely to become
a public charge; professional beggars, persons afflicted with
tuberculosgis, or with a loathsome or dangerous contagious dis-
ease; persons not comprehended within any of the foregoing
excluded elasses who are found to be and are certified by the
examining surgeon as being mentally or physically defective,
such mental or physical defect being of a nature which may
affect the ability of such alien to earn a living; persons who
have been convieted of or admit having committed a felony or
other crime or misdemeanor involving moral turpitude; polyg-
amists, or persons who admit their belief in the practice of
polygamy : anarchists, or persons who believe in or advoeate the
overthrow by foree or violence of the Government of the United
States, or of all government, or of all forms of law, or the
assassination of publie officials; prostitutes, or women or girls
coming into the United States for the purpose of prostitution
or for any other immoral purpose; persons who procure or
attempt to bring in prostitutes or women or girls for the pur-
pose of prostitution or for any other immoral purpose: per-
sons hereinafter called contract laborers, who have been induced
or solicited to migrate to this country by offers or promizes of
employment or in consequence of agreements, oral, written, or
printed, express or implied, to perform labor in this country of
any kind, skilled or unskilled ; those who have been, within one
year from the date of application for admission to the United
States, deported as having been induced or solicited to migrate
as above deseribed ; any person whose ticket or passage is paid
for with the money of another, or who is assisted by others to
come, unless it is aflivmatively and safisfactorily shown that
snch person does not belong to one of the foregoing excluded
classes, and that said ticket or passage was not paid for by
any corperation, association, society, municipality. or foreign
government, either directly or indirectly: all children under
sixteen years of age, unaccompanied by one or both of their
parents, at the discretion of the Secretary of Conimerce and
Labor or under such regulations as he may from time to thne
preseribe : Provided, That nothing in this act shall exclude, if
otherwise admissible, persons convicted of an offense purely
political, not invelving moral turpitude : Provided further, That
ihe provisions of this section relating to the payments for
tickets or’® passage by any corporation, association. society,
municipality, or foreign government shall not apply to the
tickets or passage of aliens in immediate and continuous transit
through the United States to foreign contiguous terrvitory: And
provided further, That skilled labor may be imported if labor of
like kind unemployed can not be found in this country: And
provided further, That the provisions of this law applicable to
contract labor shall not be held to exclude professional actors,
artists, lecturers, singers, ministers of any religious denomina-
tion, professors for colleges or seminaries, persons belonging to
any recognized learned profession, or persons employed strictly
as personal or domestic servants.

Sec. 3. That the importation into the United States of any

alien woman or girl for the purpose of prostitution, or for any
other immoral purpose, is hereby forbidden : and whoever shall,
directly or indivectly. fmport or attempt to import into the
United States any alien woman or girl for the purpose of
prostitution, or for any other immoral purpose, or whoever shall
hold or attempt to hold any alien woman or girl for any such
purpose in pursuance of such illegal hmportation, or whoever

shall keep, maintain, control, support. or harbor in any house
or other place, for the purpose of prostitution, or for any othér
inunoral purpose, any alien woman or girl, within three years
after she shall have entered the United States, shall, in every
such ease, be deemed guilty of a felony, and on conviction
thereof be imprisoned not more than five years and pay a fine
of not more than five thousand dollars; and any alien woman
or girl who shall be found an inmate of a house of prostitution
or practicing prostitution, at any time within three years after
she shall have entered the United States, shall be decined to be
unlawfully within the United States and shall be deported as
provided by sections twenty and twenty-one of this act.

Sec. 4. That it shall be n misdemeanor for any person, com-
pany, partnership, or corporation, in any manner whatsoevei,
to prepay the transportation or in any way to assist or en-
courage the importation or migration of any contract laborer or
contract laborers into the United States, unless such contract
laborer or contract laborers are exempted under the terms of
the last two provisgos contained in section two of this act.

Sec. 5. That for every violation of any of the provisions of
section four of this act the persons, partnership, company, or
corporation -vielating the same by knowingly assisting, en-
couraging, or soliciting the migration or Importation of any
contract laborer into the United States shall forfeit and pay
for every such offense the sum of one thousand dollars, which
may be sued for and recovered by the United States, or by any
person who shall first bring his action therefor in his own
name and for his own benefit, including any such alien thus
promised labor or service of any kind as aforesaid; as debts of
like amount are now recovered in the courts of the United
States; and separate suits may be brought for each alien thus
promised labor or service of any Kkind as aforesaid.  And it
shall be the duty of the distriet attorney of the proper district
to prosecute every such suit when brought by the United States.

Sec. G, That it shall be unlawful and be deemed a violation
of section four of this act to assist or encourage the importation
or migration of any alien by promise of employment through
advertisements printed and published in any foreign country ;
and any alien coming to this country in consequence of such an
advertisement shall be treated as coming under promise or
agreement as contemplated in section two of this act, and the
penalties imposed by section five of this act shall be applicable
to such a ease: Provided, That this section shall not apply to
States or Territories, the District of Columbia, or places sub-
ject to the jurisdiction of the United States advertising the in-
ducements they offer for immigration thereto, respectively.

SEc. 7. That no transportation company or owner or owners
of vessels or others engaged in transporting aliens into the
United States shall, directly or indirectly, either by writing,
printing, or oral representation, solicit. invite, or encourage the
immigration of any aliens into the TTnited States, but this shall
not be held to prevent transportation companies from issuing
letters, cireulars, or advertisements stating the sailings of their
vessels and terms and facilities of transportation therein: and
for a violation of this provision any such transportation com-
pany, and any such owner or owners of vessels, and all others
engaged in transporting aliens into the United States, and the
agents by them employed, shall be severally subjected to the
penalties imposed by section five of this act.

SEC, 8. That any person, including the master, agent, owner,
or consignee of any vessel, who shall bring into or land in the
United States, by vessel or otherwise, or who shall attempt, by
himeself or through another, to bring into or land in the United
States by vessel or otherwise, any alien not duly admitted by an
immigrant inspector or not lawfully entitled to enter the United
States shall be deemed guilty of a misdemeanor, and shall, on
conviction, be punished by a fine not exceeding one thousand
dollars, or by imprisonment for a term not exceeding two years,
or by both such fine and hmprisonment, for each and every alien
=0 landed or birought in or attempted to he landed or brought in.

Sec. 9. That it shall be unlawful for any person, including
any transportation company other than railway lines entering
the United States from foreign contiguous territory, or the
owner, master, agent, or consignee of any vessel, to bring to the
United States any alien subject to any of the following disa-
bilities: Idiots, imbeciles, epileptics, or persons afflicted with
tuberculosis or with a loathsome or dangerous contagious dis-
ease, and if it shall appear to the satisfaction of the Secretary
of Comnnerce and Labor that any alien so brought to the United
States was afilieted with any of the said disenses or disabilities
at the time of foreign embarkation and that the existence of
such disease or disability might have been detected by means
of a competent medical examination at such time, such person
or transportation company, or the master, agent, owner, or
consignee of any such vessel shall pay to the collector of cus-
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toms of the customs district in which the port of arrival is
located the sum of one hundred dollars for each and every
violation of the provisions of this section; and no vessel shall
be granted clearance papers pending the determination of the
question of the liability to the payment of such fine, and in the
event such fine is imposed, while it remains unpaid, nor shall
such fine be remitted or refunded : Provided, That clearance may
be geanted prior to the determination of such questions upon the
deposit of a sum sufficient to cover such fine and costs, such
sum to be named by the Secretary of Commerce and Labor.

See. 10. That the decision of the board of speecial inquiry
hereinafter provided for, based upon the certificate of the ex-
amining medieal officer, shall be final as to the rejection of
aliens affected with tuberculosis or with a loathsome or danger-
ous contagions disease, or with any mental or physical disabil-
ity which would .bring such aliens within any of the classes
excluded from admission to the United States under section
two of this act.

Sec. 11. That upon the certificate of n medical officer of the
United States Publie Health and Marine-Ilospital Service to
the effect that a rejected alien is helpless from sickness, mental
or physieal disability, or infancy, if such alien is accompanied
by another alien whose protection or guardianship is required
by such rejected alien, such accompanying alien may also be
excluded, and the master, agent, owner, or consignee of the ves-
fel in which such alien and accompanying alien are brought
shall be required to return said alien and accompanying alien
in the samg manner as vessels are required to return other re-
jected aliens.

Sge. 12. That upon the arrival of any alien by water at any
port within the United States it shall be the duty of the master
or commanding officer of the steamer, sailing, or other vessel
having said alien on board to deliver to the immigration officers
at the port of arrival lists or manifests made at the time and
plaece of embarkation of such alien on board such steamer or
vessel, which shall, in answer to questions at the top of said
lists, state as to eaclr alien the full name, age, and sex; whether
married or single; the ealling or occupation; whether able to
read or write: the nationality; the race; the last residence;
the name and address of the nearest relative in the country
from which the alien eame; the seaport for landing in the
TUnited States; the final destination, if any, beyond the port of
landing ; whether having a ticket through to such final destina-
tion; whether the alien has paid his own passage or whether
it has been paid by any other person or by any corporation,
society, municipality, or government, and if so, by whom;
whetlier in possession of fifty dellars, and if less, how mueh;
whether going to join a relative or friend, and if so, what rela-
tive or friend, and his or her name and complete address;
whether ever before In the United States, and Iif so, when and

“where; whether ever in prison or almshouse or an institution
or hospital for the care and treatment of the insane or sup-
ported by charity; whether a polygamist; whether an anarch-
ist ; whether coming by reason of any offer, solieitation, prom-
ise, or agreement, express or implied, to perform labor in the
United States, and what is the alien’s condition of health,
mental and physical, and whether deformed or crippled. and
if so, for how long and from what cause; that it shall further
e the duty of the master or commanding officer of every vessel
taking alien passengers ouf of the United States, from any port
ihereof, to file before departure therefrom with the collector
of customs of such port a complete list of all such alien pas-
sengers taken on board. Such list shall contain the name, age.
sex, nationality, residence in the United States. oceupation, and
the time of last arrival of every such alien in the United States,
and no master- of any such vessel shall be granted clearance
papers for his vessel until he has deposited such list or lists
with the collector of customs at the port of departure and made
oath that they are full and complete as to the name and other

information. herein required concerning eaeh alien taken on-

boarid his vessel; and any neglect or omisgion to comply with
the requirements of this section shall' be punishable as pro-
vided in section fifteen of this aect. That the collector of cus-
toms with whom any such list has been deposited in accord-
ance with the provisions of this section shall promptly notify
the Commissioner-General of Immigration that such list has
been deposited with him as provided., and shall make such fur-
ther disposition thercof as may be required by regulations to
be issued by the Commissioner-General of Immigration with
the approval of the Seeretary of Commerce and Labor: Pro-
vided, That in the ease of vessels making regular trips to ports
of the United States the Commissioner-General of ITmmigration,
with the approval of the Secretary of Conunerce and Labor,
may, when expedient, arrange for the delivery of such lists of
cutgoing aliens at a later date: Provided further, That it shall

he the duty of the master or eommanding officer of any vessel
sailing from ports in the Philippine Islands, Guam, Porto Rico,
or IHawaii to any port of the United States on the North Ameri-
can Continent to deliver to the immigration officers at the port
of arrival lists or manifests made at the time and place of em-
barkation, giving the names of all aliens on board said vessel.

See. 13. That all aliens arriving by water at the ports of the
United States shall be listed in convenient groups, and no one
list or manifest shall contain more than thirty names. To each
alien or head of a family shall be given a ticket on which shall
ke written his name, a number or letter designating the list in
whiech his name, and so forth, is contained, and his number on
said list, for convenience of identifieation on arrival. Each list
or manifest shall be verified by the signatdre and the oath or
affirmation of the master or commanding officer, or the first
or gecond below him in command, taken before an immigration
officer at the port of arrival, to the effect that he has ecaused
the surgeon of said vessel sailing therewith to make a physical
and oral examination of each of said aliens, and that from
the report of said surgeon and from his own investigation he
believes that no one of said aliens is an idiot, or imbecile, or
a feeble-minded person, or insane person, or a pauper, or is
likely to become a public charge, or is afflicted with tuberculosis
or with a loathsome or dangerous contagious disease, or is a
person who has been convicted of or who admits having com-
mitted a felony or other crime or misdemeanor involving moral
turpitude, or is a polygamist, or one admitting belief in the
practice of polygamy, or an anarchist, or under promise or
agreement, express or. implied, to perform Iabor in the United
States, or a prostitute, or a woman or girl coming to the
United States for the purpose of prostitution or for any other
immoral purpose, and that also, according to the best of his
knowledge and belief, the information in said lists or manifests
concerning each of said aliens named therein is correct and
true in every respect.

Sec. 14, That the surgeon of said vessel sailing therewith
shall also sign each of said listz or manifests and make oath or
affirmation in like manner before an immigration officer at the
port of arrival, stating his professional experience and quali-
fications as a physician and surgeon, and that he has made a
personal examination of each of the said aliens named therein,
and that the said list or manifest, according to the best of his
knowledge and belief, is full, correct, and true in all particulars
relative to the mental and physical condition of said aliens.
If no surgeon sails with any vessel bringing aliens, the mental
and physical examinations and the verifications of the lists
or manifests shall be made by some competent surgeon employed
by the owners of the said vessel.

Sgc. 15. That in the case of the failure of the master or com-
manding officer of any vesszel to deliver to the sald immigration
officers lists or manifests of all aliens on board thereof, as re-
quired in sections twelve. thirteen, and fourteen of this act, he
shall pay to the collector of customs at the port of arrival the
sum of ten dollars for each alien concerning whom the above
information is not contained in any list as aforesaid: Pro-
vided, That in the case of failure without good cause to deliver
the list of passengers required by section twelve of this act from
the master or commanding officer of every vessel taking alien
passengens out of the United States, the penalty shall be paid
to the collector of customs at the port of departure and shall be
a fine of ten dellars for each alien not included in said list: but
in no ease shall the aggregate fine exceed one hundred dellars.

Sec. 16. That upon the receipt by the immigration officers at
any port of arrival of the lists or manifests of incoming allens
provided for in sections twelve, thirteen, and fourteen of this
act, it shall be the duty of said officers to go or to send compe-
tent assistants to the vessel to which said lists or manifests refer
and there inspect all such aliens, or saild immigration officers
may order a temporary removial of such aliens for examination
at a designated time and place; but such temporary removal
shall not be considered a landing, nor shall it relieve the trans-
portation lines, masters, agents, owners, or consignees of the
vessel upon whieh said aliens are breught to any port of the
United States from any of the ebligations which, in ecase such
aliens remain on board, would, under the provisions of this act,
bind the said transportation lines, masters, agents, owners, or
consignees: Provided, That where a suitable building is used
for the detention and examination of aliens the immigration offi-
cials shall there take charge of such aliens, and the transporta-
tion eompanies, masters, agents. owners, and consignees of the
vessels bringing such aliens shall be relieved of the responsibility
for their detention thereafter until the return of such allens to
their eare.

See. 17. That the physieal and mental examination of all
arriving aliens shall be made by medical officers of the United
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States Public Health and Marine-Hospital Service, who shall
have had at least two years’ experience in the practice of their
profession since receiving the degree of doctor of medicine and
who shall certify for the information of the immigration officers
and. the boards of special inquiry hereinafter provided for, any
and all physical and mental defects or diseases observed by
sald medical officers in any such alien, or, should mediecal officers
of the United States I'ublic Health and Marine-Hospital Service
be not available, civil surgeons of not less than four years’ pro-
fessional experience may be employed in such emergency for
such service, upon such ferms as may be prescribed by the
Commissioner-General of Immigration under the direction or
with the approval of the Secretary of Commerce and Labor.
The United States Public Health and Marine-Hospital Service
shall be reimbursed by the immigration service for all ex-
* penditures incurred in carrying out the medical inspection of
aliens under regulations ,of the Secretary of Commerce and
Labor.

Sec. 18. That it shall be the duty of the owners, officers, or
agents of any vessel or transportation line, other than those
railway lines which may enter into a contract as provided in
section thirty-two of this aet, bringing an alien to the United
States to prevent the landing of such alien in the United States
at any time or place other than as designated by the immigration
officers, and the negligent failure of 'any such owner, officer, or
agent to comply with the foregoing requirements shall be
deemed a misdemeanor and be punished by a fine in each case
of not'less than one hundred nor more than one thousand dollars
or by imprisonment for a term not exceeding one year, or by
both sueh fine and imprisonment ; and every such alien so landed
shall be deemed to be unlawfully in the United States and
shall be deported as provided in sections twenty and twenty-one
of this act.

Sic. 19. That all aliens brought to this country in violation of
law shall, if practicable, be immediately sent back to the coun-
try whence they respectively came on the vessels bringing them.
The cost of their maintenance while on land, as well as the
expense of the return of such aliens, shall be borne by the owner
or owners of the vessels on which they respectively came; and
if any master, person in charge, agent, owner, or consignee of
any such vessel shall refuse to receive back on board thereof, or
on board of any other vessel owned or operated by the same
interests, such aliens, or shall fail to detain them thereon, or
shall refuse or fail to return them to the foreign port from
which they came, or to pay the cost of their maintenance while
on land, or shall make any charge for the return of any such
alien, or shall take any security from him for the payment of
such charge, such master, person in charge, agent, owner, or
consignee shall be deemed guilty of a misdemeancr and shall,
on conviction, be punished by a fine of not less than three hun-
dred dollars for each and every such offense ; and no vessel shall
have clearance from any port of the United States while any
such fine is unpaid: Provided, That the Commissioner-General
of Immigration, with-the approval of the Secretary of Com-
merce and Labor, may suspend, upon conditions to be preseribed
by the Commissioner-General of Immigration, the deportation of
any alien found to have come in violation of any provision of
this aet, if, in his judgment, the testimony of such alien is neces-
sary on behalf of the United States Government in the prosgecu-
tion of offenders aghinst any provision of this act: Provided,
That the cost of maintenance of any person so detained resulting
from such suspension of deportation shall be paid from the * im-
migrant fund,” but no alien certified, as provided in gsection seven-
teen of this aet, to be suffering from tuberculosis or from a loath-
some or dangerous contagious disease other than one of quaran-
tinable nature shall be permitted to land for mediecal treatment
thereof in any hospital in the United States, unless with the
express permission of the Secretary of Commerce and Labor:
Provided, That upon the certificate of a medieal officer of the
United States Public Health and Marine-Hospital Service to the
effect that the health or safety of an insane alien would be un-
duly imperiled by immediate deportation, such alien may, at the
expense of the * immigrant fund,” be held for treatment untii
such time as such alien may, in the opinion of such medical
oflicer, be safely deported.

Sec. 20. That any alien who shall enter the United States in
violation of law, and such as become public charges from causes
existing prior to landing, shall, upon the warrant of the Secre-
tary of Commerece and Labor, be taken into éustody and deported
to the countiry whence he came at any time within ihree years
after the date of his entry into the United States. Such deporta-
tion, including one-half of the entire cost of removal to the port
of deportation, shall be at the expense of the contractor, pro-
curer, or other person by whom the alien was unlawfully in-
duced to enter the United States, or, if that can not be done,

then the cost of removal to the port of deportation shall be at
the expense of the * immigrant fund ¥ provided for in section
one of this aet, and the deportation from such port shall be at
the expense of the owner or owners of such vessel or transporta-
tion line by which such aliens respectively came : Provided, That
pending the final disposal of the case of any alien so taken into
custody, he may be released under a bond in the penalty of not
less than five hundred dollars, with security approved by the
Secretary of Commerce and Labor, conditioned that such alien
shall be produced when reguired for a hearing or hearings in
regard to the charge upon which he has been taken into custody,
and for deportation if he shall be found to be unlawfully within
the United States. .

Sec. 21. That in case the Secretary of Commerce and Labor
shall be satisfied that an alien has been found in the United
States in violation of this aet, or that an alien is subject to de-
portation under the provisions of this act or of any law of the
United States, he shall cause such alien within the period of
three years after landing or entry therein to be taken into cus-
tody and returned to the couniry whence he came, as provided
by section twenty of this act, and a failure or refusal on the
part of the masters, agents, owners, or consignees of vessels to
comply with the order of the Secretary of Commerce and Labor
to take on board, guard safely, and return to the country whence
he came any alien ordered to be deported under the provisions
of this act shall be punished by the imposition of the penalties
prescribed in section nineteen of this act: Provided, That when
in the opinion of the Secretary of Commerce and Labor the men-
tal or physical condition of such alien is such as to require per-
sonal care and attendance, he may employ a suitable person for
that purpose, who shall accompany such alien to his or her final
destination, and the expense incident to such service shall be de-
frayed in like manner.

Sec. 22, That the Commissioner-General of Immigration, in
addition to such other duties as may by law be assigned to him,
shall, under the direction of the Secretary of Commerce and
Labor, have charge of the administration of all laws relating to
the immigration of aliens into the United States, and shall have
the control, direction, and supervision of all officers, clerks, and
employees appointed thereunder. Ile shall establish such rules
and regulations, prescribe such forms of bond, reports, entries,
and other papers, and shall issue from time to time such instrue-
tions, not inconsistent with law, as he shall deem best calenlated
for carrying out the provisions of this act and for protecting the
United States and aliens migrating thereto from fraud and loss,
and shall have authority to enter into contract for the support
and relief of such aliens as may fall into distress or need publie
aid; all under the direection or with the approval of the Secre-
tary of Commerce and Labor. And it shall be the duty of the
Commissioner-General of Immigration to detail officers of the
immigration service from time to time as may be necessary, in
his judgment, to secure information as to the number of aliens
detained in the penal, reformatory, and charitable institutions
(public and private) of the several States and Territories, the
Distriet of Columbia, and other territory of the United States,
and to inform the officers of such institutions of the provisions
of law in relation to the deportation of aliens who have Lecome
publie charges: Provided, That the Commissioner-General of
Immigration may, with the approval of the Secretary of Com-
merce and Labor, whenever in his judgment such action may be
necessary to accomplish the purposes of this act, detail immi-
gration officers, and also surgeons, in accordance with the provi-
sions of section seventeen, for service in foreign countries.

Sec, 23. That the duties of the commissioners of immigration
shall be of an administrative character, to be prescribed in de-
tail by regulations prepared under the direction or with the
approval of the Secretary of Commerce and Labor.

Sec. 24, That immigrant inspectors and other immigration
officers, clerks, and employees shall hereafter be appointed and
their compensation fixed and raised or decreased from time to
time by the Secretary of Commerce and Labor, upon the recom-
mendation of the Commissioner-General of Immigration and
in accordance with the provisions of the civil-service act of
January sixteenth, eighteen hundred and eighty-three: Provided,
That said Secretary, in the enforcement of that portion of this
act whiech excludes contract laborers, may employ, withount
reference to the provisions of the said civil-service act, or to the
various acts relative to the compilation.of the official register,
such persons as he may deem advisable and from time to time
fix, raise, or decrease their compensation, He may drdw from

the *immigrant fund” annually fifty thousand dollars, or as
much thereof as may be necessary, to be expended for the
salaries and expenses of persons so employed and for expenses
incident to such employment; and the aecounting officers of
the Treasury shall pass fo the credit of the proper disbursing
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officer expenditures from said sum withont itemized account
whenever the Secretary of Commerce and Labor certifies that
an itemized account would not be for the best interests of the
Government : Provided further, That nothing herein contained
shall be consirued to alter the mode of appointing commission-
ers of immigration at the several ports of the United States
as provided by the sundry ecivil appropriation act approved
August eighteenth, eighteen hundred and ninety-four, or the
official status of such commissioners heretofore appointed. Im-
migration officers shall have power to administer oaths and to
take and consider evidence touching the right of any alien to
enter the United States, and, where such action may be neces-
sary, to make a written record of such evidence; and any per-
gon to whom such an oath has been administered under the
provisions of this act who shall knowingly or willfully give false
evidence or swear to any false statement in any way affecting
or in relation to the right of any alien to admission to the
United States shall be deemed guilty of perjury and be punished
as provided by section fifty-three hundred and ninety-two,
United States Revised Statutes. The decision of any such
officer, if favorable to the admission of any alien, shall be sub-
ject to challenge by any other immigration officer, and such
challenge shall operate to take the alien whose right to land is
g0 challenged before a board of special inquiry for its investi-
gation. Every alien who may not appear to the examining im-
migrant inspector at the port of arrival to be clearly and beyond
a doubt entitled to land shall be detained for examination in
relation thereto by a board of special inquiry. 3

Sic. 25. That such boards of special inquiry shall be ap-
pointed by the commissioner of immigration at the various ports
of arrival as may be necessary for the prompt determination of
all cases of immigrants detained at such ports under the pro-
visions of law. Each board shall consist of three members,
who shall be selected from such of the immigrant officials in the
serviee as the Commissioner-General of Immigration, with the
* approval of the Secretary of Commerce and Labor, shall from
{ime to time designate as qualified to serve on such boards:
Progided, That at ports where there are fewer than three im-
migrant inspectors the Secretary of Commerce and Labor, upon
the recommendation of the Commissioner-General of Immigra-
tion, may designate other United States officials for service on
such boards of special inquiry. Such boards shall have author-
ity to determine whether an alien who has been duly held
shall be allowed to land or shall be deported. All hearings
before boards shall be separate and apart from the publie, but
the said boards shall keep a complete, permanent record of their
proceedings and of all such testimony as may be produced be-
fore them, and the decision of any two members of a board shall
prevail, but either the alien or any dissenting member of the
said board may appeal, through the commissioner of immigra-
tion at the port of arrival and the Commissioner-General of
Tmmigration to the Secretary of Commerce and Labor, and the
taking of such appeal shall operate to stay any action in re-
gard to the final disposal of any alien whose case is so appealed
until the receipt by the commissioner of immigration at the port
of arrival of such decision, which shall be rendered solely
upon the evidence adduced before the board of special inquiry :
Provided, That in every case where an alien is excluded from
admission into the United States, under any law or treaty now
existing or hereafter made, the decision of the appropriate im-
migration officers, if adverse to the admission of such alien,
shall be final, unless reversed on appeal to the Secretary of
Commerce and Labor; but nothing in this section shall be con-
strued to admit of any appeal in the case of an alien rejected
as provided for in section ten of this act.

Sec. 26, That any alien liable to be excluded beecause likely to
become a public charge or because of physical disability other
than tuberculogis, or a loathsome or dangerous contagious dis-
ease, may, if otherwise admissible, nevertheless be admitted in
the discretion of the Secretary of Commerce and Labor upon
the giving of a suitable and proper bond or undertaking, ap-
proved by said Seeretary, in such amount and containing such
conditions as he may prescribe, to the people of the United
States,* holding the United States or any State, Territory,
county, municipality, or distriet thereof harmless against such
alien becoming a public charge. The admission of such alien
shall be a-consideration for the giving of such bond or under-
taking. Suit may be brought thereon in the name and by the
proper law officers either of the United States Government or of
any State, Territory, district, county, or municipality in which
such alien becomes a public charge.

Sec. 27. That no suit or proceeding for a violation of the pro-
visions of this act shall be settled, compromised, or discontinued
without the consent of the court in which it is pending, entered
of record, with the reasons therefor.

SEc. 28, That nothing contained in this act shall be construed
to affect any prosecution, suit, action, or proceedings brought, or
any act, thing, or matter, eivil or criminal, done or existing at
the time of the taking effect of this act; but as to all such prose-
cutions, suits, actions, proceedings, acts, things, or matters the
laws or parts of laws repealed or amended by this act are hereby
continued in force and effect. -

Sec. 29. That the ciremit and distriet courts of the United
States are hereby invested with full and concurrent jurisdic-
tion of all causes, civil and eriminal, arising under any of the
provisions of this aet.

Sec. 30. That all exclusive privileges of exchanging money,
transporting passengers or baggage, or keeping eating houses,
and all other like privileges in connection with any United
States immigrant station, shall be disposed of after public com-
petition, subject to such conditions and limitations as the Com-
missioner-General of Immigration, under the direction or with
the approval of the Secretary of Commerce and Labor, may
preseribe: Provided, That no intoxicating liquors shall be sold
in any such immigrant station; that all receipts aceruing from
the disposal of such exclusive privileges as herein provided
shall be paid into the Treasury of the United States to the
credit of the " immigrant fund ™ provided for in section one of
this act. .

Sgc. 31, That for the preservation of the peace and in order
that arrests may be made for crimes under the laws of the
States and Territories of the United States where the various
immigrant stations are located, the officers in charge of such
stations, as occasion may require, shall admit therein the
proper State and muniecipal officers charged with the enforce-
ment of such laws, and for the purpose of this section the juris-
diction of such officers and of the local courts shall extend over
such stations.

Sec. 32. That the Commissioner-General of Immigration, un-
der the direction or with the approval of the Secretary of
Commerce and Labor, shall prescribe rules for the entry and
inspection of aliens along the borders of Canada and Mexico, so
as not to unnecessarily delay, impede, or annoy passengers in
ordinary travel between the United States and said countries,
and shall have power to enter into contracts with transporta-
tion lines for the said purpose. )

Sec. 33, That for the purpose of this aect the term ** United
States ” as used in the title as well as in the various sections
of this act shall be construed to mean the United States and
any waters, territory, or other place subject to the jurisdiction
thereof, except the Isthmian Canal Zone: Provided, That if
any alien shall leave the Canal Zone and attempt to enter any
other place under the jurisdiction of the United States, nothing
contained in this aet shall be construed as permitting him to
enter under any other conditions than those applicable to all
aliens. :

Sec. 34, That the Commissioner-General of Immigration, with
the approval of the Secretary of Commerce and Labor, may
appoint a commissioner of immigration to discharge at New
Orleans, La., the duties now required of other commissioners
of immigration at their respective posts.

Sec. 35. That the deportation of aliens arrested within the
United States affer entry and found to be illegally therein, pro-
vided for in this aet, shall be to the trans-Atlantic or trans-
Pacific ports from which said aliens embsdrked for the United
States; or, if such embarkation was for foreign contiguous
territory, to the foreign port at which said aliens embarked for
such territory.

See. 3G. That all aliens who shall enter the United States except
at the seaports thereof, or at such place or places as the Secre-
tary of Commerce and Labor may from time to time designate,
ghiall be adjudged to have entered the counfry unlawfully, and
shall be deported as provided by sections twenty and twenty-
one of this act: Provided, That nothing contained in this sec-
tion shall affect the power conferred by section thirty-two of
this act upon the Commissioner-General of Immigration to pre-
seribe rules for the entry and inspection of aliens along the
borders of Canada and Mexico.

Sec, 37. That whenever an alien shall have taken up his per-
manent residence in this country, and shall have filed his
declaration of intention to become a citizen, snd thereafter
shall send for his wife or minor children to join him, if sald
wife or any of said children shall be found to be affected with
any contagious disorder, such wife or children shall be held,
under such regulations as the Secretary of Commerce and La-
bor shall prescribe, until it shall be determined whether the
disorder will be easily curable, or whether they can be per-
mitted to land without danger to other persons; and they shall
not be either admitted or deported until such facts have been
ascertained ; and if it shall be determined that the disorder is
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easily curable, or that they can he permitted to land without
danger to other persons, they shall, if otherwise admissible,
thereupon be admitted.

Sec. 38. That no person who disbelieves in or who is opposed
to all organized government, or who is a member of or affiliated
with any organization entertaining and teaching such dis-
belief in or opposition to all organized government, or who ad-
vocates or teaches the duty, necessity, or propriety of the unlaw-
ful assaulting or killing of any officer or officers, either of speci-
fic individuals or of officers generally, of the Government of the
United States or of any other organized government, because
of his or their official character, shall be permitted to enter the
United States or any territory or place subject to the jurisdie-
tion thereof. This section shall be enforced by the SBecretary
of Commerce and Labor under such rules and regulations as he
shall preseribe. That any person who knowingly aids or
assists any such person to enter the United States or any terri-
tory or place subject to the jurisdietion thereof, or who con-
nives or conspires with any person or persons to allow, pro-
cure, or permit any such person to enter therein, except pur-
snant to such rules and regnlations made by the Secretary of
Commerce and Labor shall be fined not more than five thousand
dollars, or imprisoned for not more than five years, or both.

Sec. 39. That a commission is hereby created, consisting of
three Senators, to be appointed by the President of the Senate,
and three Members of the House of Representatives, to be ap-
pointed by the Speaker of the House of Representatives, and
three persons to be appointed by the President of the United
States. Sald commission shall make full inguiry, examination,
and investigation by subcommittee or otherwise into the sub-
ject of immigration. For the purpose of said inquiry, examina-
tion, and investigation, said commission is anthorized to send for
persons and papers, make all necessary travel, either in the
United States or any foreign country, and, through the chairman
of the commisgion or any member thereof, to administer oaths
and to examine witnesses and papers respecting all matters per-
taining to the subject, and to employ necessary clerical and other
assistance. Said commission shall report to the Congress the
conclusions reached by it and make such recommendations as
in its judgment may seem proper. Such sums of money as may
be necessary for the said inquiry, examination, and investi-
gation are hereby appropriated and authorized to be paid out
of the “immigrant fund” on the certificate of the chairman of
said commission, including all expenses of the commissioners
and a reasonable compensation, to be fixed by the President of
the United States, for those membérs of the commission who are
not Members of Congress; and the President of the United
States is also authorized, in the name of the Government of the
United States, to call, in his diseretion, an international con-
ference, to assemble at such point as may be agreed upon, or to
send special commissioners to any foreign country, for the pur-
pose of regulating by international agreement, subject to the
advice and consent of the Senate of the United States, the immi-
gration of aliens to the United States; of providing for the
mental, moral, and physical examination of such aliens by
American consuls or other officers of the United States Govern-
ment at the ports of embarkation, or elsewhere; of securing
the assistance of foreign governments in their own territories
to prevent the evasion of the laws of the United States govern-
ing immigration to the United States; of entering into such inter-
national agreements as may be proper to prevent the immigra-
tion of aliens who, under the laws of the United States, are or
may be excluded from entering the United States, and of regu-
lating any matters pertaining to such immigration.

Sec. 40. Authority is hereby given the Commissioner-General
of Tmmigration to establish, under the direction and control of
the Secretary of Commerce and Labor, a division of informa-
tion in the Bureau of Immigration and Naturalization; and-the
Secretary of Commerce and Labor shall provide such clerieal
assistance as may be necessary. It shall be the duty of said
divigion to promote a beneficial distribution of aliens admitted
into the United States among the several States and Terrifories
desiring immigration. Correspondence shall be had with the
proper officials of the States and Territories, and said division
shall gather from all available sources useful information re-
garding the resources, products, and physical characteristies of
each State and Territory, and shall publish such information in
different languages and distribute the publications among all
admitted aliens who may ask for such information at the immi-
grant stations of the United States and to such other persons
as may desire the same. When any State or Territory appoints
and maintains an agent or agents to represent it at any of the
immigrant stations of the United States, such agents shall, un-
der regulations prescribed by the Commissioner-General of Im-
migration, subject to the approval of the Secretary of Commerce

and Labor, have access to aliens who have been admitted to the
United States for the purpose of presenting, either orally or in
writing, the special inducements offered by such State or Terri-
tory to aliens to settle therein. While on duty at any immi-
grant station, such agents shall be subject to all the regulations
prescribed by the Commissioner-General of Immigration, who,
with the approval of the Secretary of Commerce and Labor,
may, for violation of any such regulations, deny to the agent
guilty of such violation any of the privileges herein granted.

Sec, 41. That nothing in this act shall be construed to apply
to aceredited oflicials of foreign governments nor to their suites,
families, or guests.

Skec. 42, That it shall not be lawful for the master of a steam-
ship or other vessel whereon immigrant passengers, or passengers
other than cabin passengers, have been taken at any port or
place in a- foreign country or dominion (ports and places in
foreign territory contiguous to the United States excepted) to
bring such vessel and passengers to any port or place in the
United States unless the compartments, spaces, and accommoda-
tions hereinafter mentioned have been provided, allotted, main-
tained, and used for and by such passengers during the entire
voyage; that is to say, in a steamship, the compartments or
spaces, unobstructed by cargo, stores, or goods, shall be of suffi-
cient dimensions to allow for each and every passenger carried
or brought therein eighteen clear superficial feet of deck allot-
ted to his or her use, if the compartment or space is located on
the main deck or on the first deck next below the main deck of
the vessel, and twenty clear superficial feet of deck allotted to
his or her use for each passenger carried or brought therein if
the compartment or space is located on the second deck below
the main deck of the vessel: Provided, That if the height be-
tween the lower passenger deck and the deck immediately above
it is less than seven feet, or if the apertures (exclusive of the
side scuttles) through which light and air are admitted to-
gether to the lower passenger deck are less in size than in the
proportion of three square feet to every one hundred superficial
feet of that deck, the ship shall not carry a greater number of
passengers on that deck than in the proportion of one passen-
ger to every thirty clear superficial feet thereof. It shall not
be lawful to earry or bring passengers on any deck other than
the decks above mentioned. And in sailing vessels such pas-
sengers shall be carried or brought only on the deck (not being
an orlop deck) that is next below the main deck of the vessel, or
in a poop or deck house constructed on the main deck; and the -
compartment or space, unobstructed by cargo, stores, or goods,
shall be of sufficient dimensions to allow one hundred and ten
cubie feet for each and every passenger brought therein, And
such passengers shall not be carried or brought in any between
decks, nor in any compartment, space, poop, or deck house, the
height of which from deck to deck is less than six feet. In
computing the number of such passengers carried or brought in
any vessel, children under one year of age shall not be included,
and two children between one and eight years of age shall be
counted as one passenger; and any person brought in any such
vessel who shall have been, during the voyage, taken from any
other vessel wrecked or in distress on the high seas, or have
been picked up at sea from any boat, rafit, or otherwise, shall
not be included in such computation. The master of a vessel
coming to a port or place in the United States in violation of
either of the provisions of this section shall be deemed guilty of
a misdemeanor; and if the number of passengers 'other than
cabin passengers carried or brought in the vessel, or in any
compartment, space, poop, or deck house thereof, is greater than
the number allowed to be carried or brought therein, respec-
tively, as hereinbefore prescribed, the said master shall be fined
fifty dollars for each and every passenger in excess of the proper
number, and may also be imprisoned not exceeding six months.

This section shall take effect on January first, nineteen hun-
dred and nine.

See. 43. That the aet of March third, nineteen hundred and
three, being an act to regulate the immigration of aliens into
the United States, except sectiom thirty-four thereof, and the
act of March twenty-second, nineteen hundred.and four, being
an act fo cxtend the exemption from head tax to citizens of .
Newfoundland entering the United States, and all aets and
parts of acts inconsistent with this act are hereby repealed:
Provided, That this act shall not be construed to repeal, alter,
or amend existing laws relating to the immigration or exclu-
sion of Chinese persons or persons of Chinese descent, nor to
repeal, alter, or amend section six, chapter four hundred and

fifty-three, third session Fifty-eighth Congress, approved Febru-
ary sixth, nineteen hundred and five, or, prior to January first,
nineteen hundred and nine, section one of the act approved
August second, eighteen hundred and eighty-two, entitled “An
act to regulate the carringe of passengers by sea.”




3216

‘CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 18,

Sec. 44, That this act shall take effect and be enforced from
and after July first, nineteen hundred and seven: Provided,
however, "That section thirty-nine of this act and the last
proviso of section one shall take effect upon the passage of this
act and section forty-two on January first, nineteen hundred
and nine,

WiLLiaym P, DILLINGITAM,
H. C. LonGe,
A. J. McLAuURIN,
Managers on the part of the Senate.

Bexy. F. HoweLr,
WiLLiax 8. BENNET,
Managers on the part of the House.

STATEMENT. \ -

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the House to the Senate bill (8. 4403) regulating the immigra-
tion of aliens submit the following detailed statemeént in ex-
planation of the effect agreed upon and recommended in the
conference report:

The Senate having stricken ount the entire House mmendment,
which in its turn had stricken out the entire Senate bill, the
whole subject of immigration came before the conference com-
mittee.

The principle questions of difference were, first, the form of
the bill; on this the Senate receded. Second, the educational
test; on this the Senate receded. Third, the so-called * Littauner
amendment ; ” ‘on this the Iouse receded. Fourth, the amount
of the head tax, the Senate bill providing for $J and the House
bill providing for $2; the amount is fixed in the bill at $4
Fifth, the appointment of an investigating commission; on this
the Senate agreed, with an mmendment.

Two entirely new features were added in conference—one. a
provision at the end of section 1, is as follows: * Provided fur-
ther, That whenever the President shall be =satisfied that pass-
ports issued by any foreign government to its citizens to go to
any country other than the United States, or to any insular pos-
session of the United States or fo the Canal Zone, are being
used for the purpose of enabling thie holders to come to the con-
tinental territory of the United States to the detriment of labor
conditions therein, the President may refuse to permit such
citizens of the country issuing such passports to enter the con-
tinental territory of the United States from such other country
or from such insular possessions or from the Canal Zone;™ the
other, to take effect January 1, 1909, proposes air space in
steamers as follows: * On main deck, or deck next below the
main deck, 18 clear superficial feet of deck, and on the second
deck below the main deck, 20 clear superficial feet of deck for
each passenger.”

The amendment further provides that if the lower deck be |

less than T feet in height, or if the apertures through which
light and air are admitted to the lower passenger deck are less
in size than in the proportion of 3 square feet to every 100
superficial feet on that deck, then the deck space for each pas-
senger shall be 30 clear superficial feet.

The proposed increase may be shown by the following mini-
mum cubice feet (7 feet between decks) :

Present law : Cubic feet.
Main deck or first deck below_______________________ 100
Becond deck DeloW <o e e e e e 120

P’roposed amendment :

Main deck or first deck below- . ____ 126

Second deck below

Less than 7 feet between deck, second deck below_______ 120
Proposed amendment, second deck below, about. __________ 180

BeExs. F. HowEgLL,
WirLiay 8, BENXNET,
Managers on the part of the House.

Mr. BENNET of New York.
tion of the conference report.

AMr. BURNETT rose.

The SPEAKER. For what purpose does the gentleman rise?

Mr. BURNETT. To make a point of order against two
clauses in the bill, I make a point of order against the entire
conference report, but I desirve to address my remarks against
two elauses. [ desire to make a point of order against the pro-
viso at the end of section 1.

The SPEAKEIR. Let us get one at a time.

Mr. BURNETT. At the end of section 1, page 1T of the
report—

Mr. Speaker, I move the adop-

| on that deck than in the proportion of one passenger to e\'er{;

The SPEAKER. Has the gentleman report No. 76077

Mr. BURNETT. I have Senate Document 318,

The SPEAKER. Ias the gentleman in his hand the Senate
report or the House report? .

Mr. BURNETT. Senate report No. 318.

The SPEAKER. After all, why not take report No. 7607,
the House report? :

Mr. BURNETT. If I can get that, I do not care.
myself to this language, and I will read the language.

The SPEAKER. The Chair desires to locate so as to see
what the gentleman’s point is. The Chair has the ITouse report.

Mr. BURNETT. The House report or the Senate?

The SPEAKER. The House conference report No. T607.

Mr. BURNETT. On page 2 of the House report, at the end
of section 1——

The SPEAKER. Will the gentleman read?

Mr. BURNETT. The langnage is as follows:

Provided further, That whenever the I'resident shall be satisfied that
passports issued by any foreign government to its citizens to go to any
country other than the United States or to any insular possession of
the United States or to the Canal Zone are being used for the purpose
of enabling the holders to come to the continental territory of the
United States to the detriment of labor conditions therein, the Presi-
dent may refuse to permit such ecitizens of the country lssuing such
passports to enter the continental territory of the United States from
F,.uch other country or from such insular possessions or from the Canal
Zone.

That is the language.
on page 15. [Reading:]

8ec. 42, It shall not be lawful for the master of a ntmmshlﬂ or other
vessel wherein immigrant passengers, or passengers other than cabin
passengers, have been taken al any port or place in a foreign country
or dominion—— -

Mr. BENNET of New York.
inquiry ? ;

Mr. BURNETT. Yes, when I conclude the reading.

Mr. BENNET of New York. I thought perhaps I could save
the reading. Does my colleague make the point of order against
the whole of section 427

Mr. BURNETT. Yes.

AMr. BENXNET of New York.
reading it?

Mr. BURNETT (reading) :

{ports and places in foreign territory contiguous to the United States
excepted) to bring such vessel and passengers to any l;ort or place
in the United States unless the compartments, spaces, and accommoda-
tions hereinafter mentioned have been provided, allotted, maintained,
and u for and by such passengers during the entire voyage; that
is to =ay, in a steamship, the compartments or spaces, unobstructed
by cargo, atores, or goods, shall be of sufficient dimensions to allow
for each and every passenger carried or brought therein 18 clear super-
fielal feet of deck allotted to his or her use, if the compartment or
space Is located on the main deck or on the first deck next below the
main deck of the vessel, and 20 clear superficial feet of deck allotted
to his or her use for each passenger carried or brought therein if the
compartment or space is located on the second deck below the main
deck of the vessel : Provided, That if the height between the lower pas-
senger deck and the deck Immediately above it is less than 7 feet,
or If the apertures (exclusive of the side scutties) through which light
and air are admitted together to the lower passenger deck are less in
size than in the proportion of 3 square feet to every 100 superficial feet
of that deck, the ship shall not carry a greater number of pﬂisemi:ers
30 clear
superficial feet thereof. t shall not be lawful to carry or bring pas-
sengers on any deck other than the decks above mentioned. And in
safling vessels such passengers shall be carried or brought only on the
deck (not being an orlop deck) that is next below the main deck of
the vessel, or In a poop or deck house constructed on the main deck ;
and the compartment or space, unobstructed by eargo, stores, or goods,
shall be of sufficient dimensions to allow 110 cuble feet for each and
every passenger brought therein. And such passengers shall not be
carried or brought in any between decks, nor in any compartment, space,
poop, or deck house the height of which from deck to deck is less
than G feet. In t-um{mting the number of such passengers carried or
brought in any vessel, children under 1 year of age shall not be In-
cluded, and two children between T and 8 years of age shall be counted
as one passenger; and any person brought in any =uch vessel who
shall have been, during the voyage, taken from any other vessel wrecked
or i distress on the high seas, or have been chked up at sea from any
hoat, raft, or otherwise, shall not be included in such computation.
The master of a vessel coming to a port or place in the United States
in violation of either of the provisions of this section shall be deemed
guilty of a misdemeanor; and if the number of passengers other than
cabin passengers currle&l or brought in the vessel, or in any compart-
ment, space, poop, or deck house thereof, is greater than the number
allowed to be carried or brought therein, respectively, as hereinbefore
preseribed, the said master shall be fined $50 for each and every pas-
senger In excess of the proper number, and may also be imprisoned not
exceeding six months.

Now, Mr, Speaker, the point that I think is invelved in that
iz both of these sections contain new matter and not matter
which was referred to the conference committee, Now, I refer
the Chair to page 429 of the RRules to this language, “ The man-
agers of a conference must confine themselves strictly to the
differences committed to them.” Now, T respectfully submit

I address

Then my point is against section 42,

Will the gentleman yield for an

Then, is there any necessity for

that you may search all the bills upon which action was taken,
and the matter referred to this conference committee, and: yon
will not find where those two matters were ever referred to
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them. In the first place, section 42, 1 understand, is an amend-
went that should be included in the navigation laws, and it is
an attempt to engraft upon an Immigration bill matter that
belongs to the navigation laws and is no part of the matter
submitted to these conferees.  Now, further along on the same
page of the Rules it says, A conference committee may not in-
chude in its report new items even though germane to questions
in issue.” By concurrent resolution conferees are sometimes
anthorized to. include in their reports subjects not at issue be-
tween the two IHouses" That suggests, Mr. Speaker, the
manner in which it might he gotten at in order to have free
dizcussion in regard to it, There is a rule Inid down as to how
it may be done—by concurrent resolution. Now, I do not say
these are not proper provisions if properly brought in. 1 do
not believe there is a Mewmber in thiz House on this side, Mr.
Speaker, who will say that Japanese cooly Iaborers ought to be
brought in, but we do not believe, My, Speaker, that the Presi-
dent ought to he able to hold a hig stick over a soverecign State
and that we should engraft such a law as this on an immigration
hill.  That is exactly my view in regawd to it. The same is true
in regard to the other provisions, if it is properly brought in
by an amendment to the navigation laws. Mr. Spenker, and I
expect there would be but few Members on this side of the
House objecting to section 42, but there is an orvderly way of
doing these things, and the rules prescribe (hat ovderly way.
The Speaker and the Committee on Rules, if they want to pro-
ceell in an orderly way, can have this done in such a way. This
looks like a law passed in this way in order to give the Presi-
dent the whip hand, a big stick, to hold over the States in order
to force them to do things which under their constitutional
prevogatives he conld not otherwise foree them to do.

Now, he can say this: “If you do not let the Japanese into
your schools there, I will exercizse the prerogative given by that
proviso and I will let these men indiseriminately in.  If yon do
what I say in regard to it, then under the authority that is
given to me by that proviso to section 1 I will exclude them.”
And in that way, Mr. Speaker, we have a matter of coercion by
the I'resident ingrafted, as we believe, in the hill in that pro-
viso.

Mr. BENNET of New York. Mur. Speaker, very briefly on the
point of order. 'This bill is a Senate bill, and in the House the
entire Senate bill was stricken out—that is, everything excent
the enacting clanse, and but one amendment inserted by the
House. That amendment constituted an entire code of immi-
gration law, amd was so considered by the House, The Senate
diagreed to the entire ITouse bill. Differing from ordinary rules
as to econferences this, according to long precedent, threw the
entire subject of the regulation of immigration into disagree-
ment. The two sections as to which my colleague on the com-
mittee has made the point of order are the Iabor-conditions pro-
viso at the end of section 1, and the air-space provision, known
a8 section 42, Not only are both of these provisions ger-
mane——

Mr., BURNETT. May I interrupt the gentleman?

Mr. BENNET of New York. Certainly.

Mr. BURNETT. The point of order is against the report.
The remarks that 1 made were against the provisions there,
becaunse I thought they were new matter.

Mr, BEXNET of New York. I understand that portion. But
it Is because of these two sections. Now, as to the labor-con-
ditions provision which the gentleman has read, and which I
will not reread, not only was that germane to the subject of
inunigration, relating as it did entirely to immigrants, but it
wils germane to provisions alveady in the bill. For in section 2
the IHous=e, and Senate also, had regulated labor as related to
contract labor, and in sections 4 and 6 of the IHouse bill there
had been provisions relative to contract labor. So that not only
under the rules making such matters as this permissible, when the
whole subject is thrown into disagreement, is this amendment
in order, but it is in order because it is germane to provisions
already in the bill. Now, as to section 42, known as the * air-
space provision,” there have been three laws prior to this,
that I now recall, relating to hmmigration. Each of these bills
carried provisions regulating steamship companies with refer-
ence to immigration, and this very bill when it passed the House
contained four sections so doing.

The SPEAKER. Were the measures that the gentleman now
refers to enacted into law?

Mr. BENNET of New York. - Yes, sir; in 1891, 1893, and 1903,

The SPEAKER. And are they part of the law which the
House provision repenls?

Mr. BENNET of New York. Absolutely.

The SPEAKER. And did repeal; and to which the Senate
disagreed?

XLI 202

Mr. BENNET of New York. Absolutely. And in this very
bill there are restrictions on steamship companies in sections 12,
13, 14, 15, and 16 that 1 now rvecall, And it is certainly within
the purview of the bLill regulating innnigration to regulate it
on board the steamship which brings the hmmigrants to our
shores. Aud not only does it come within that rule. but 1
have alveady shown by citations from the act it is smailar to
legislation. already in the bill to which the Senate disagreed,
and which therefure was thrown into disagreement and as to
which the conferees had the right to aet.

AMr. WILLIAMS. Mr. Speaker, there are no two more fa-
miliar principles than these: First, that a conference committee
citn not legislate ; secondly, that conferces can not take up for
settlement any matter which does not form a matter of disagree-
ment between the two Houses. This proviso to section 1 was
not put in to settle a matter of disagreement between the two
Iouses upon the subject-matter of the proviso. because there
was nothing in either bill upon the subject-matter and no dis-
agreement between the two Iouses concerning it. Section 42,
although excellent legislation in itself—that is, section 42 of the
conference report—is entirely new matter to both bills, the Seu-
ate bill and the TTouse bill, and did not constitute in its subject-
miatter any point of disagreement between the two Houses.

Now, Mr. Speaker, there are very few legislative bodies any-
where among self-governing people which have conference com-
mittees at all.  One of the most dangerous powers is that which
is conferred npon conference committees. Spenker after Speaker
of this Ilouse has ruled that that power must be exercised in
strict conformity with the rules of the House:; otherwise, Mr.
Spenker. after one House has acted and another IHeuse has
acted a third House substantially can legislate for the country,
when for the most part the Members of the IHouse may have
taken their eyes off the subject-matter as a matter of peculiarly
pending study, and especially when, as very frequently happens,
it is at the end of the session.

I want to read a few words of wisdom upon that subject from
a (istinguished Speaker of this IHouse, 1 read from the Journal
of the first session of the Fifty-secomd Congress upon a point
ke this:

There are but few countries, as the Chair now recalls, that have
conference committees in their national legislative bodies ; certainly none
that have perfected them as we have in the United States. It is one
of the vital instrumentalities in bringing the two Houses togetuer and
securing Joint legislation. But there must be no abuse of that power.
It will not do to allow matters not in contemplation by the two Houses
that are foreign to the questions heing considered.

I ask the Speaker’s particular attention to the language. T
am reading from page 701 of the Journal of the first session of
the Fifty-seventh Congress, y

The SPEAKER. The gentleman now refers to the decision by
Speaker Henderson?

Mr. WILLIAMS., Yes.

The SPEAKER. The Chair's recollection of that decision is
that it was on the ommibus claims bill?

Mr. WILLIAMS., That is right.

The SPEAKER IMutting in certain matter?

Mr. WILLIAMS. The conferees put in certain matter.

The SPEAKER. And the Senate, in an amendment to the
bill, put eertain other matter in?

Mr. WILLIAMS, Yes
The SPEAKER. Each distinet from the other?
Mr. WILLIAMS. Yes. :

The SPEAKER. And when the conferees met they put items
in the conference report that never were considered by either
House or Senate?

Mr. WILLIAMS.

The SPEAKER. Charges on the Treasury?

Mr. WILLIAMS. That is right. What I am calling the at-
tention of the Chair to is——

The SPEAKER. Does the gentleman think that that author-
ity or decision is in point here?

Mr. WILLIAMS. There may be some difference of opinion,
Mr. Speaker, as to how far the language of this decision was
obiter dictum as o the ease then under consideration, but there
is no difference as to the application of the decision to this ease.
If the Speaker will do me the honor to listen. Now. Mr,
Speaker. I do not believe that it is obiter dictum as applicable
to the casge now in hand, because it is like the other in this. The
gzentleman from Pennsylvania [Mr. Mapox] made the argu-
mwent that the entire question of claims was thrown into con-
ference between the two Houses, and that when our ITouse put
on a claim, the Senate another and different elaim, then the
cenferees put on still another, it was all right, which was a totally
indefensible position. Now here, as I understand it, the posi-
tion is taken that the entire matter of immigration was thrown

That is right.
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into conference because the House struck out all of the Senate
bill after the enacting clause and substantially put in a new
bill. Now, it is applicable in this far: In so far as the House
bill, after striking cut the Senate bill, all after the enacting
clause, put in matters which constituted matters of difference
between the Houses. In that far this conference has a broader
authority than others usually have; but in so far as neither
Ilouse in either bill had any difference outstanding upon any
particular subject-matter, and, indeed, no expression of any
sort even, then in that far that partienlar subject-matter can not
be. 4 matter of conference or difference by the conferees. It
Is not only not a matter of difference, but until the conferees ex-
pressed theniselves, a matter of legislative nonexistence. I ask
the Spenker now to listen to the breadth of this language:

It will not do to allow matters not In contemplation by the two
Houses—

This matter was not * in contemplation ™ by the two Houses.
It was something put in to prevent an embroilment in our for-
eign affairs that peither IHHouse had theretofore considered, be-
ciuse nonexistent.

I continue to read:

It will not do to allow matters not in contemplation by the two
Houses, that are foreign to the questions being considered, to be in-
serted by the confercnce committee..

Now, while the Chalr believes that the conference committe is a great
instrumentality to bring the two Houses together, still the Chalr would
be very loath to open the deor to allow any confercnce committe to
usurp the prerogatives of either llouse; and while he has examined

with eare the several decisions. the welght of authority is in the line
¢f his own feelings on this question.

Now, Mr. Speaker, the point that T am making just at this
moment is that this matter of the power of a conference com-
mittee is a source of great danger and that in it lies the possi-
bility of great abuse, and that the power of a conference com-
mittee ought always to be strictly scrutinized and strictly con-
strued in every respect.

Now, what do we find before us, Mr. Speaker? Why, even
by Republican admission here and in the Senate there goes to
the two Houses the subject-matter of immigration. After the
two IMouses have passed a bill, there arises upon the Pacifie
clope a question about mixed schools there. This becomes an
international question, Japan and the United States being the
parties. Neither Hounse had considered it. There arises in
connection with that question also a (uestion as to Japanese
and others having passports to land in Hawali and the Philip-
pines landing in continental America. Neither House had con-
sidered it. It had not formed a part of either bill. Ilere is a
sudden contingency arising, and instead of the two IHouses deal-
ing with it a conference committee reports to the two Iouses,
and in its report undertakes to deal with the question before
either House has a chance to be consulted or to have an oppor-
tunity for deliberation.

Now, Mr. Speaker. 1 stand with the State of California, as
far as I am concerned, no matter where her delegation may
stand, in opposition to mixed schools. [Applause.] I stand
with Californians in favor of the proposition that we want a
homogeneous and assimilable population of white people in
this Republic [applause] ; that we do not want unassimilable
and alien races. And I do not base my opinion, so far as the
Japanese are concerned, upon the ground that they are an
inferior race, but simply upon the ground that they are differ-
ent and unassimilable, and that it is contrary to the best inter-
ests of the Republic——

The SPEAKER. The gentleman will please confine himself
‘to the discussion of the point of order.

Mr. WILLIAMS. Mr. Speaker, I am trying to show the
gravity of the question, and therefore the danger of the exer-
cise of this power by a mere conference cominittee.

The SPEAKER. Questions of order ought not to be decided
by differences that may be partisan or otherwise. The question
is n very plain proposition, and the argument is addressed to
the Chair, and not to the House, primarily.

Mr. WILLIAMS. Mr. Speaker, I have just announced to the
Chair—and of course if the Chair differs with me I shall not
continue any further on_ that line—that in reading the decision
of Speaker Henderson I have called attention to the gravity
and the novelty of this power in the American National Legis-
lature vested in conferees, I was trying just to illustrate,
to carry further, to emphasize, and to reenforce those remarks
of Speaker Henderson by showing that in this special case it
was still more gravely dangerous to allow conferees to legis-
late.

The SPEAKER. The Chair was giving very close attention
to the gentleman from Mississippi.

Mr. WILLTAMS. Now, Mr. Speaker, I read again from the
Parvlinmentory Precedénts of the ITouse of Representatives, by
our friend Mr. Hinds, who upon a celebrated occasion was ad-

-—

1\

mitted by the Speaker and myself to be superior to either one
of ns as a repository of parlinmentary information. I read from
page 742, seetion 1414:

Conferees may not include In their report matters not committed to
them by either House,

On June 23, 1812, Mr. Robert Wright, of Maryland, from the mana-
gers appointed on the part of the House to attend a conference with
the managers on the part of the Senate upon the subject-matter of the
disagreeing votes of the two Houses on the amendments of the Senate
to the bill for the more perfect organization of the infantry of the
Armﬁ of the United States, made a report which was read, and declared
by the SBpeaker to be out of order, Inasmuch as the conferees had dis-
cussed and proposed amendments which had not been committed’ to
them by either of the two Houses.

Now, that is the point. It is not the point of germaneness to
the subject-matter, but the point, as is so well said in these
lines, is a question of what has been committed to the con-

| ferees in the language and substance of the bill as a matter

of difference between the two Houses. There was no matter
of difference between the two Houses with regard to this pro-
viso to section 1. There was also no matter of difference be-
tweeen the two Houses with regard to section 42, for the sim-
ple reason that there can not be a matter of difference with
regard to n subject-matter when the subject-matter itself did
not enter into either bill.

I read again:

The managers and conferces must confine themselves strictly to the
differences submitted to them. (2d sess, 58th Cong., Journal, p. 404.)

“ Strictly ' is the word used.

By concurrent resolution conferees are sometimes permitted to In-
clude in the report subjects not at issue.

The converse therefore is that never in any other manner is
the ecommittee to consider subjects “not at issue;” swhether
these matters be germane or not, they must be subjects at: issne,
they must constitute points of difference between the two
Houses; because the jurisdictional question to be considered
by conferees, or by the conference committee, is this: Upon this
particular point is there any disagreement between the two
Houses? If there be none, no matter how germane the matter
may be to the general principles of the bill, no matter how good
the legislation itself may be, it is not within the jurisdiction of
conferees.

Now, Mr. Speaker, some other things I had intended to say
right now, but perhaps I may obtain an opportunity to say them
later, because I understand the Speaker to role that I can not
now emphasize and reenforce the gravity of this partienlar
racinl and school question by deseribing what it is. If the
Chair takes that position, T must obey the power of the Chair
and the wisdom of the Chair and postpone until a later time the
opportunity to say why this particular question of all questions
should not be one to be dealt with by a conference committee
when there is no point of disagreement between the two
Houses. [Applause.]

Mr. WATSON. Mr. Speaker, as I understand it, the ques-
tion of parlinmentary law is to be decided by precedents und
by principle. The general merits of the proposition involved
are not subject to diseussion at thisg time, and I shall therefore
confine myself to the matter that is legitimately at issue in the
gquestion presented. ‘The gentleman from Mississippi has just
read from the work of Mr. Hinds on Parliamentary Precedents,
and he read section 1414, 1If he had only turned one more page,
he would have found a precedent entirely on all fours with this
one, presented to the Speaker at that time. I refer to the de-
cision fonnd on page 745, section 1420, The difference between
the precedent, or the suppesed precedent, cited by the gentleman
from Mississippi and the real preeédent in this ease is that
when the Senate bill on immigration came to this House the
Committee on Immigration of the House of Representatives
did not amend that bill in the ordinary way, but struck out all
of the Senate bill and inserted by way of an amendment an
entire substitute, wholly unlike the Senate bill which went to
the Committee on Immigration.

Now, Mr. Speaker, the House passed that substitute with only
one amendment. That went back to the Senate, and the Senate
did not concur. The matter was placed in conference, There-
fore, when the matter went to the conferees there was not a
single proposition upon which the Senate and the House had
agreed. What, therefore, was necessarily the condition when
it got into conference? The only thing that the conferees had
before them was the subject-matter, but there was not a single
line, there was not a single sentence, upon which the House and
the Senate had agreed.

Therefore the whole subject-matter was before the conference
committee, and it was clearly within the power of the conference
committee to bring back any report on that subject-matter,
whether it corresponded to what the Senate had In its original
bill or what the House had in the substitute sent back to the
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House from its Committee on Immigration. What is the prece-
dent, Mr. Speaker, and with that 1 shall be content? * On
Mareh 3, 1865, Mr. Robert C. Schenck, of Ohio, from the com-
mittee on conference on the disagreeing votes of the two IHonses
on Iouse bill 51, entitled ‘An act to establish a bureau of freed-
men's affairs,” reported that the Senate had receded from their
amendment, which was a substitute, and the committee had
agreed upon, as a substitute, a new bill, entitled *An act to estab-
lish a bureau for the velief of freedmen and refugees.””™ The
Speaker will -notice, a substitute. not the orviginal proposition
amended, but the original propesition stricken ont and another
new proposition brought in.  *As soon as the report had been
read Mr. William 8. IHolman, of Indiana, made the point that
the report did not come within the scope of the conference com-
mittee. It did not report the proceedings of the Senate or an
agreement by the committee on awmendment to the Senate's
amendment to the House bill, but it reported an entire substi-
tute for both original bills and the substitute adopted by the
Senate, and it established a department unprovided for by
either of the other bills.” Just precisely on all fours with this case.

Mr. WILLIAMS. Does the gentleman think it is?

Mr. WATSON. Why, I know it is; I do not think anything
about it.

Mr. WILLIAMS,  Will the gentleman permit an interruption?

Mr. WATSON. Certainly.

Mr. WILLIAMS. Does the gentleman think that there is not
in the present Senate bill any subject-matter that comes into
agreement with any of the provigions of the IHouse bill we are
now considering, and yet that was the faet stated by the Speaker
in regard to the matter which he is now quoting?

Mr. WATSON. The precedent I am citing has to do only with
the subject-matter. That is all this Comnittee on Immigra-
tion had to do with—the subject-matter. It iz not the bill that
the Senate and Iouse had passed, but an entire substitute for the
original Senate bill, just as in the ease cited. What is the rul-
ing of the Speaker in that case, which I hold to be entirely on
all fours with the existing proposition* The Speaker said:
“The Chair understands that the Senate adopted a substitute
for the House bill,” precisely what ocenrred in this case. *If
the two Houses had agreed upon any particular language or
any part of n section the committee of conference conld not
change that: but the Senate, having stricken out the bill of
the House and inserted another one, the connnittee of confer-
ence had the right to strike out that and repori a substitute in
its stead. Two =eparate hills have been referred to the conunit-
tee. and they can take either one of them. or a new bhill en-
tirely, or a bill embracing parts of either.” There is the de-
cision. Two separate bills, the Senate bill and the House hill,
having been referred to the conference committee, the confer-
ence committee can take either the Senate bill or the House hill
or neither, and the conferees report an entirely new proposi-
tion not embraced in either one of the propositions referred to
the committee. What else? *“They have a right to
any bill that is germane to the bills referred to them."”

Now, Mr. Speaker, it was clearly within the power of this
conference committee on immigration to report back the Senate

new bill, just so it was germane to the question of immigration,
and inasmuch ag they have done that thing, they have not ex-
ceeded their authority, and their report is entirely within the
rules of this House. [Applause. |

AMr. JONES of Washington. Who was the Speaker who ren-
dered that decision?

Mr. WATSON. Schuyler Colfax, of Indiana.

AMr. BURNETT. Will the gentleman yield for a question?

Mr. WATSON. Certainly.

Mr. BURNETT. According to the argument of the gentleman,
does the gentleman think that the committee could bring in a
bill repealing the Chinese-exclusion act?

Mr., WATSON. 1low is that?

Mr. BURNETT. Does the gentleman think this conmittee
on conference could have brought in a bill repealing the Chinese-
exclusion aet and substituting it for it?

Mr. WATSON. I understand from my friend that is speeif-
ically in the bill.

Mr. BENNET of New York. Mr. Speaker, answering my col-
league on the committee, 1 would say that if he will turn to
section 42 of the House bill he will find that the subject of the
(‘hinese-exclusion matter is specifically referred to in the bill
So that would come in.

Mr. BURNETT. 1 will repeat my question, then, to the gen-
tleman. That emphasizes it again. With that in there, does
the gentleman think this committee could have come in and
offered to report a substitute to the bill, repealing the Chinese-
exclusion act?

report.

‘the Capitol and relating to affairs on this side, T think.

Mr. WATSON. 1 think that any bill might have been re-
ported by the conference committee germane to the subject of
immigration under this decision.

Mr. BURNETT. 1 will ask the gentleman not to dodge the
question, but to answer it.

The SPEAKER. The Chinese-exclusion act in the repealing
clause iz especially excepted.

Mr. WILLIAMS. What was that?

The SPEAKER. In the repealing clause of the ITouse sub-
stitute the Chinese-exclusion act is specially excepted.

Mr. BURNETT. Suppose it would not?

The SPEAKER. What is the use of guessing about what
might, could, would, should, or ought not to be? The Chair is pre-
pared to rule, although the Chair will hear, brietiv, the gentle-
man from Mississippi | Mr. Winniass |,

Mr. WILLIAMS. 'The position taken by the gentleman from
Indinna [Mr. Warsox ], if I understand it correctly, is the posi-
tion that was taken by the senior Senator from Massachusetts
in the United States Senate on Saturday, to wit, that where |
one House passes a complete statute and another IHouse a coin-

| pletely different statute, but * on the same subject-matter.” the

conferees may bring in anything touching the subject-matter
of the two hills,

Now, granting for the sake of argument the soundness of
that position for the present, and I grant it only for the =ake
of argument, 1 contend that this question does not come within -
the purview even of that opinion, because, Mr, Speaker, these
matters in this proviso and in this section are not a part of
the subject-matter of either one of these two bills, hitherto
passed by the Senate and the House. There was no such sub-
ject-matter as vesting the regulation of immigration in the
Executive, instead of prescribing it by the legislative, in either
bill.

Now. Mr. Speaker, the Senator—and I am quoting from the
CoxgrEssoNAL Recorp of February 16, 1907—goes on fo say
some things that are a little curious. coming from that side of
He
BAYR

I read from the Recorp of January 16 remarks of Senator
LopGe, of Massachusetis. .

1 may say that very early in our conferences I thought it best to take
the opinion of the Speaker of the other House as to the general powers
of conferees In the conditions which then arose. [ have no right to
quote, and shall not, a private conversation, but on a ;mrliamt-nmry
matter 1 think 1 am at liberty to say that the conferces, in their inter-
pretation of the situation, did not go heyond the views and opinion of
the Speaker of the other House, who is recognized as one of the great
parliamentarians of the country.

The Senator from Massachusetts consulted a yet higher par-
limmentary authority, for a little later the Senator said:

in my judgment. Me. President, the conferees had a right to make
the addition with which fault is now found. 1 am informed to-day—
and I venture to guote it that I may not be supposed to be advancing
something which only a member of the conference would be supposed
to hold—1 am informed to-day that the man whom 1 consider. and
whom 1 think all conslder who have examined Lis books, {o be the
greatest parliamentary expert living as to the parliamentary law of
the Congress of the United States, Mr. Hinds, clerk at the Speaker's

% 3 | table, pronounced both these amendments to be f - germs
bill, to report back the IMouse bill, to report back an entirely | Fiil e, prODORD e ] ; Shis; 19 el entirely: germang und

within the power of the conferees.

1 thought 1 would refer to that as a sort of an excuse for my-
=elf, because if the Speaker and the Senator from Massachusetts
Iiad had an understanding upon this question before it was pre-
sented to the House of Representatives it would seem that I
have been engaged, while trying to prevail on the Speaker to
open the case for a rehearing, in guite*a superfluous plece of
work. [Laughter.]

The SPEAKER. The Chair is prepared to rule. [Laughter.|

The Senate during the Iast sesgion passed an act entitled “An
act to amend an act entitled ‘An act to regulate the immigra-
tion of aliens into the United States,’” ete.

This Senate bill avas broad in its provisions and substantially
amended the immigration laws then in force. It was very gen-
eral in its nature, as will be found upon examination. The
bill eame to the IHouse. The House struck out all of the Senate
bill after the enacting clause, by way of amendinent, and passed
a substitute therefor. 8o that the Jlouse entirely disagreed
with every line, with every paragrapl, with every section of
the Senate bill—everything except the enacting clause—and pro-
posed a substitute therefor, and this substitute on examina-
tion is found to be a complete codification and amendment of
existing immigration laws, and incidentally the labor laws con-
nected therewith, e:pecially those dealing with contragct labor,
and with many other questions to which it is not necessary to
refer. And in the final clause of the IHouse substitute there is
the provision:

That the act of March 3, 1903, being an act to regulate the imml-
gration of aliens into the United States, except section 34 thereof, and
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the act of March 22, 1904, being an act to extend the exemption from
head tax to eitizens of Newfoundland entering the United States, and
all acts and parts of acts inconsistent with this act arve hercby repealed.

Provided, That this act shall not be construed to repeal, alter, or
amend existing laws relating to the immigration or exclusion of Chi-
nese persons, ete.

So that not only does the House by its substitute amendment
codify and amend all the laws touching immigration, but inci-
dentally changes those relating to labor, especially contract
Jabor. The House substitute is found to be abounding in
section after section with the prohibition of contract labor in
connection with immigration, and with various other provisions
of a similar nature.

The House substitute, by way of amendment, went to the
Senate. The Senate disagreed to every line, paragraph, and
section of the House provision; and with that disagreement to
the Senate provision, and with the House provision in effect a
disagreement to the original Senate bill, the whole matter went
to conference. That is, by this action there was committed to
- conference the whole subject of immigration, and, as connected
therewith, the prohibition of immigration by way of confract
labor in thie fullest sense of the words.

Mr. WILLIAMS. Mr. Speaker-

The SPEAKER. For what purpose does the gentleman rise?

AMr. WILLIAMS, 1 feel as if it were a trespass, but would
the Speaker allow me to ask him a question there?

This taking the whole subject-matter of immigration to be
thrown into the conference, was it not a subject-matter of
legislation by Congress, for fixed and prescribed rules of immi-
gration, and not a subject-matter of applying the discretion of
the Executive upon that subject?

The SPEAKER. The Chair has not had time to hunt up all
the provisions of the immigration laws of the country, but the
repealing clause, with the exception as proposed by the House
and the disagreement of the Senate, sent this whole matter, in
the opinion of the Chair, to the conferees.

Now, then, there is but one provision that is seriously con-
tended for in the point of order that is made, and that is to be
found on page 2 of the House conference report, 6607, and is
as follows:

That whenever the I'resident shall be satisfied that passports issned by
any foreign government to its citizens to go to any conntry other than the
United States or to any insular possession of the United SBtates or to
the (anal Zone are belng used for the purpose of enabling the holders
to come to the continental territory of the United States to the detri-
ment of labor conditions therein, the President may refuse to permit
such citizens of the country issuing such passports to enter the con-
tinental territory of the United States from such other country or
from such insular possessions or from the Canal Zone.

Now, then, one of the principal efforts in legislation hereto-
fore has been to exclude labor that is brought in under contract
or is promoted, so to speak: and the very reason of that legis-
lation has been and is that the labor conditions in the United
States should not be affected unfavorably. Three sections of
the House substitute deal expressly with that question. It is
not like unto the precedent cited by the gentleman from Missis-
sippi, which was made by the ruling of Mr. Speaker Henderson,
The only thing there was a disagreement between the House
and the Senate as to certain specified claims, and between the
Senate and IHouse as to certain other specified claims. The con-
ferees in that case, taking in the whole sea or ocean of claims,
from the birth of Christ to the supposed death of the man with
hoofs and horns, picked out a number of claims that the House
or Senate never had heard of or dealt with and put them in the
conference report, and Mr. Speaker Henderson properly sus-
tained the point of order to the conference report. The Chair
has no difficulty nor any hesitation in holding that this is ger-
mane first: and, second, that it comes within the scope of the
disagreement between the House and Senate as affects immigra-
tion on the one hand and the interest of labor on the other, and
therefore overrules the point of order. [Loud applause on the
Itepublican side.] 3

AMr. BURNETT. Mr. Speaker, I respectfully appeal from the
decision of the Chair.

The SPEAKER. The gentleman from Alabama appeals from
the decision of the Chair.

Mr. PAYNE. Mr. Speaker, I move to lay the appeal on the
table.

Afr. BARTHOLDT. A parliamentary inquiry.

The SPEAKER. The gentleman will state it.

AMr. BARTHOLDT. Dees the ruling of the Chair apply also
to the point of order raised against section 427

The SPEAKER. It applies to everything. [Laughter.] The
question is, Shall the appeal from the decision of the Chair lie
upon the table?

Mr. WILLIAMS. Mr. Speaker, in order to save the time of
the House, I call for the yeas and nays.

The question was taken; and the yeas and nays were ordered.

The question was taken; and there were—yeas 108, nays 1(54,
answered * present ™ 4, not voting 71, as follows:

Acheson
Alexander
Allen, Me,
Babeock
Bannon
Barchfeld
Rartholdt
tes
Bede
Beidler
Bennet, N. Y.
Bennett, Ky.
Birdsall
Bonynge
Boutell

Brown
Browalow
Brumm
Burke, 8, Dak.
Burleigh
Burton, Del.
Burton, Ohlo
Butler, Pa.
Calderhead
Campbell, Kans,
Campbell, Ohio
Capron
Cassel
Chaney
Chapman
Cocks

Cole

Conner
Cooper, Pa.
Cousins
Cromer
Crumpacker
Currier
(Cushman
Dale

Dalzell
Darragh
Davidson
Davis, Minn.
Iawes
Dawson

Adamson
Alken
Bankhead
Bartlett
Benll, Tex.
11, Ga.
Bowers
Brantley
Broussard
Brundidge
Burgess
Burleson
Burnett

[ I{uﬂdnr, Tenn.

By
Candler
Clark, Fla.
Clark, Mo.
Clayton
Davey, La.
Liavis, W. Va.
De Armond
Dixon, Ind.
Ellerbe
Field
Finley

Deemer

Allen, N. J.
Ames
Andrus

Blackburn
Bowlie
Broocks, Tex.
Buckman
Durke, 1'a.
Calder
Cockran
Cooper, Wis.

zaines, Tenn.
Gaines, W. Va.
Gardner, N. J.

Gilhams
Gillett
Goehel

Graft
Graham
Greene
Gronna
Grasvenor
Hale
Hamilton
Haugen
Hayes
Hedge
Henry, Conn.
Hepburn
Hizgins
Hill, Conn.
Hinshaw
Fiolliday
Howell. N. T.
Hewell, Utah
Hubbard
Huod
Hughes

Hull

' TEAB—198.
Denby Jenking
Dickson, I11. Jones, Wash.
.Dixon, Mont. Lalin
Dovener Keifer
Diraper Kennedy, Nebr.
Driscoll Kennedy, Ohio
Dunwell Kinkaid
Dwight Klepper
Edwards I{nupp
Ellis Knop
Englebright Knowland
Esch Lacey
1'assett Landis, Chas, B,
Fletcher Landis, Frederick
Fordney Law
Foss Lawrence
Foster, Ind. Lilley, Conn.
Foster, Vt. Littaver
Fowler Littlefield
French Longzworth
IFulkerson Loud
Fuller Loudenslager®
Gardner, Mass. Lovering
Gardner, Mich, Lowden

MetCarthy
McCleary, Minn.
MelGiavin
MeKinlay, Cal.
McRKinney
AMeMorran
Madden
Mahon
Mann
Marshall
Martin
Michalek
Miller
Mondell
Alorrell
Monser
Alndd
Murdock
Murphy
Needham
Nelson
Nevin
Norris
Olcott
Olmsted

Humphrey, Wash. Otjen
NAYS—104.

Pitzgerald
Flood
Floyd
Garber
Garner
Garrett

Goldfogle
Gonulden
Granzer
Grexs
Grigzs
Gudger
Hardwick
Hay
Heflin
Hopkins
Houston
Howard
Hunt
James
Johnson
Jones, Va.
Lamar

ANSWERED
Gilbert

Lee

Legare

Lever,

Lewis
Livingston
Lloy

MeLain

Macon
Maynard

Meyer

Moon, Tenn.
Moore, Tex.
Overstreet, Ga.
Padgett

Page
I*atterson, N, C.
FPatterson, 8. C.
Pan

T'ujo

Rainey
Randell, Tex.
Itansdell, La.
RReid
Richardson, Ala.
Itobertson, La.
Robinson, Ark.

“PRESENT "—4.

Sherman

NOT VOTING—T1.

Haskins
Hearst
Henry, Tex.
Hermann
ITill, Miss.
Ho

r
Kitchin, Claude
Kitchin, Wm. W,
Kline

Lafean

Lamb

ILe Fevre

Lilley, I'a.
Lindsay

Lorimer

McCall

28
Humphreys, Miss.
Kelike

MceCreary, 'a.
McDdermott
MeKinley, I1L
McLachlan
MeXNary
AMinor

Afoon, IPa.
Moore, 1'a.
Palmer
Powers
Reyburn
Reynolds
Rhbinock
Ithodes
Richardson, Ky.
Rlordan
RRuppert
Samuel

So the appeal was laid on the table.
The Clerk announced the following pairs:
For the remainder of this session:

Mr. DeeMeEr with Mr. KLiNe.

Mr, SperMax with Mr. RUPPERT.
Mr. VAN WINKLE with Mr. McDERMOTT.

Overstreet, Ind.
'arker
Parsons
Payne
Pearre
Perkins
Follard
I'rince
Iteeder
Rives
Roberts
l;odonberg
SCroggy
Shartel
Sibley

Slemp
Smith, Cal.
Smith, IIL
Smith, Towa
Smith, Mich,
Smith, Pa.
t‘:m,\'sﬂ'
Snapp
Southard
Southwick
Sperry
Steenerson
Sterling
Stevens, Minn.
Sulloway
Tawney
Taylor, Ohio
Thomas, Ohio
Tirrell
Townsend
Volstead
Vreeland
Wanger

Rucker
Russell
Ryan
Saunders
Shackleford
Sheppard
SBherley
Sims
Slayden
Smith, Md.
Smith, Tex.
Southall
Sparkman
Spight
Sullivan
Sulzer
Tallhott
Taylor, Ala.
‘Thomas, N. C.
Underwood
Wallace
Watkins
Wehb
Welsse
Williams
Zenor

Wachter

Selineebell
Scoft

Small
Smith, Ky.
Stallord
Stanley
Stephens, Tex.,
Towne
Trimble
Tyndall
Van Duzer
Van Winkle
Wadsworth
Waldo
Welborn
Wiley, Aln,
Wood
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Until farther notice :

Mr. Powers with Mr. Gaixes of Tennessee.

Alr. Litrey of Pennsylyania with Mr. GILBERT.

Mpr, HaskINs with Mr. Laye.

Mr. McKixLey of 1llinois with Mr, Hexry of Texas.

Mr. Loriver with Mr. HuaeHREYS of Mississippi.

Mr. REyBURN with Mr. KELIHER.

Mr. Bixanas with Mr. CoCKRAN.

Until Thursday next:

Mr. WacnTer with Mr. SamaLr.

For this day :

AMr. Minor with Mr, TRIMBLE.

Ay, Moore of Pennsylvania with Mr. MCNARY.

Mr. Moo~ of Pennsylvania with Mr. Wirey of Alabama.

Mr. Le Fevee with Mr. Vax Duzeg.

Mr. McCrearyY of Pennsylvania with Mr. Tow~E.

Mr. Lariax with Mr. Sarra of Kentucky.

AMr. Bistor with Mr. RicaarpsoN of Kentueky.

AMr. Couprey with Mr. ITeEaRsT.

Mr. CALpER with Mr. RIINOCK.

Mr. ALLEN of New Jersey with Mr. Cravpe KITCHIN.

Mr, WapswortH with Mr, Wirnraax W. KrreHix.

Mr. Burke of Pennsylvania with Mr. Bowie.

Mr. AamEes with Mr. STANLEY.

Mr. REyNorps with Mr. I of Mississippi.

Mr. Warpo with Mr. Broocks of Texas.

Mr. Axprus with Mr. RiorpaN.

On this vote:

Mr. Coorer of Wisconsin with Mr. Lixpsay.

Mr. BuckMAN with Mr. StepHENS of Texas.

The result of the vote was announced as above recorded.

Mr. BENNET of New York rose and was recognized by the
Speaker.

AMr. WILLIAMS. Mr. Speaker, before the gentleman from
New York begins—my understanding is that, he has an hour
for debate—I would suggest that we agrée to an equal divi-
sion of time, the gentleman from New York [Mr. BENNET] to con-
trol half, and the gentleman from Alabama [Mr., Burxerr] half.

Mr. BENNET of New York. Mr. Speaker, in reply to the
gentleman from Mississippl, I will say that I had agreed with
the gentleman from Alabama that be might have as much time
as [ myself with others occupied.

Mr. WILLIAMS. That there shall be an equal division of
time?
AMr., BENNET of New York. All within my hour.

Mr. WILLIAMS. That gives our side thirty minutes.

Mr. BENNET of New York. No; I do not want to mislead
the gentleman. If there are not requests on my side for thirty
minntes, then the other side does not get thirty migutes. 1If
we get thirty minutes, then the other side gets thirty minutes.

Mr. WILLIAMS. That will leave it entirely within the
power of the gentleman from New York to cut off all discussion
by simply sitting down at the end of three or four minutes and
not yielding any time to anybody else. 1 would ask unanimous
consent that thirty minutés to a side be granted, the gentleman
from New York.to control thirty minutes in favor of and the
gentleman from Alabama to control thirty minutes in oppo-
sition to the pending legislation.

The SPEAKER. The gentleman from New York is entitled
to sixty minutes. Now, the gentleman from Mississippi appeals
to him to yield thirty minutes to the gentleman from Alabama.
That is, if the Chair understands the gentleman from Missis-
sippi.

Mr. BURNETT. I understcod, Mr. Speaker, that to be the
arrangement, that they expected to consume one-half an hour
on that side and that we should have half an hour on this side.

Mr. BENNET of New York. So far as I am concerned, I will
not object to yielding thirty minutes to that side if no other
Member nl:_w{t'-

Mr. LACEY. With the understanding that the \ﬂt(.‘ will be
taken at the ('lul of the hour?

Mypr. BEXNNET of New York. With the understanding that a
vote shall e had at the end of the hour.

The SPEAKER. The gentleman from New York has it in his
power to wove the previous question at the end of the hour or
at any time before that to test the sense of the House. RBut, of

 course, if he yields thirty minutes to the other side, he ean not
do it until the expiration of that thirty minutes.

Mr., WILLIAMS. I understand, then, that the gentleman
from New York yields thirty minutes to this side.

The SPEAKER. To whom does the gentleman
York yield?

Mr. BEXNET of New York. I desire first, Mr. Speaker, to
muake a brief statement myself. The principal points of differ-
ence, 0 far as they have not been discussed in the House when

from New

‘morning on the point of order.

the bill was before the committee, have been discussed this
The changes in that part of the
bill which came before the Ilouse at the last session are very
few. The matters in difference were the educational test, from
which the Senate has receded; the form of the bill, as to which
the Senate has receded; the commission section, to which the
Senate has agreed with an amendment; the Littaver amend-
ment, to which the House receded, and the so-called “ head tax.”
which as it passed the Senate was $5 and as it passed the House

2, and on this matter there has been a compromise of $4. The
administrative changes, about 160 in number, meet with uni-
versal approval.

These changes were very largely the result of the work of the
gentleman from Massachusetts, my colleague on the committee
[Mr. Garpyer], and to him more than anyone else is due the
fact that after this bill becomes a law the laws regulating im-
migration will be simpler, better, and more efficacious.

Mr. GOLDFOGLE. Will the gentleman from New York
yield to me for a question?

Mr. BENNET of New York. Yes; foi a guestion,

Mr. GOLDFOGLE. The head tax as now proposed in the
conference report is double that provided by existing law?

Mr. BENNET of New York. Yes.

Mr. GOLDFOGLE. What purpose is to be subserved by
doubling the head tax? Does the gentleman from New York
believe that doubling the head tax will inerease the quality of
immigration?

Mr. BENNET of New York. “The gentleman from New
York " prefers to state the prevailing opinion among the con-
ferees, which was that the extra $2 wpould create a fund which
would go toward paying the share of the immigrant Immedi-
ately in our expenses. My own views differ; but the gentle-
min must realize that in the conference, which lasted from
June, 190G, until now, neither side could get all that it wished,
and while the Senate receded on most of the propositions and
1!::1:-';:i of largest importance, the House conferees comproinised
on this.

Mr. GOLDFOGLE. The gentleman proposes to put a head
tax on the admissible immigrant; in other words, those who
are found to be desirable lmmigrants, those who ought to enter
the United States, must pay this tax.

Mr. SHERLEY rose.

Mr. BENNET of New York. I yielded to the gentleman for a .
question.  Now, I will yield to the gentleman from Kentucky.

Mr. SHERLEY. As I understand, the Littauer amendment
put on the bill in the House has not been agreed to by the con-
ferees? !

Mr. BEXNET of New York. That is correct.

Mr. SHERLEY. That was an amendment providing for the
admission of aliens who were refugees on account of their
religious or political opinions without regard to their ability to
earn a livelihood. Is there any other provision put in the bLill,
as reported by the conferees, that would afford ground for ad-
mitting refugees from Russia to America without their under-
golng the rigid examination that would be required as to other
immigrants?

Mr. BENNET of New York. There has, and there is a pro-
vision for striking from the House bill the provisions to which
my friend alludes, to which the friends of the refugees strenu-
ously objeet; the other provision in section 2 of the House bill
which prohibits the admission of persons of poor physique or
low vitality, that language has been stricken from the bill, and
also in section 26 of the bill as proposed in the conference re-
port theve is a provision admitting persons found physically de-
fective or liable to be a publie charge upon giving a bond.

Mr. SHERLEY. Those are the only provisions made to cover
the case of refugees?

Mr. BENNET of New York. Absolutely.

Mr., SHERLEY. And the provisions that the IHouse made to
cover specific cases that are now arising were waived by the
House conferees?

Mr. BENXNET of New York. Mpr. Speaker, the question, I
know, is not intentionally unfair, but it is in fact unfair, because
the gentleman from Kentucky does not bear in mind that under
the provision of the =o-called * Littaner amendment” those
refuzees were subject to the rigid examination of which he
speaks and were only relieved from one clause, and that was
that they were to be deported because of want of means or
;liu }I;Ol]llbilit}' of their being found to be unable to earn a live-

O

AMr. GOLDFOGLE.
other case?

AMr. BENNET of New York. The Denby amendment never
passed the HHouse, having been stricken out in the House when
the commission section was substituted for the educational test.

Did not the Denby amendment cover the
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Mr. SHERLEY. Of course the gentleman from Kentueky

did not desirve to put the gentleman from New York in a false’

light, but the gentleman from Kentucky still reserves the
right to determine what amendments mean and still thinks
the provisions made are not ample to cover the case, and that
the House conferees have disregarded the interests of the Rus-
sinn refugees.

Mr. BENNET of New York. There were many times, I will
say to the gentleman from Kentucky, when the conferees on
the part of the IHouse themselves felt like refugees in that con-
ference committee,

Mr. SHERLEY. I am prepared to admit that fully.

Mr. BENNET of New York., But we think the case is cov-
ered. I now yield ten minutes to the gentleman from Massa-
clinsetts [Mr. GARDNER].

Mr. GARDNER of Massachusetts. Mr. Speaker, I am going
to vote for this conference report, although I am obliged to
admit that T am sorry to see a situation arise in which it is
impossible to get a yea-and-nay vote on the educational test.
1 should vote against this conference report were it not for the
fact that it carries the Japanese-passport amendment; but 1
am not willing to take any step which, if successful, might
embarrass the hands of the Administration in settling the
very important problem which has arisen on the Pacific coast.
Unfortunately we must accept this conference report as a whole
or get no legislation. We ecan not amend it. Mr. Speaker, if
we vote down this conference report, we do not get the Japan-
ese-passport amendment. Moreover, many Members of this
IHonse who believe in the educational test do not agree with me
in thinking that it would be wise to vote down this confer-
ence report, even if it did not contain the Japanese amendment.
Many Members of the Iouse point out to me that under this
conference report the contract-labor law is very much strength-
ened: that the $4 head tax will be restrictive, and that the
new requirements of the steamship companies in the matter
of air space for each immigrant will aet as a further restriction.
The administrative features, which the gentleman from New
York was kind enough to credit to me and which T in my turn
credit to him, are certainly of value. Nevertheless, I myself
should vote against this conference report if it were not for the
passport amendment. I believe that the best plan to pursue,
if we want the educational test, is to refuse passage to any im-
migration bill at all until the House is brought to a yea-and-
nay vote upon that question.

Mr. HARDWICK. Mr. Speaker

Mr. GARDNER of Massachusetts. I can not yield now.
There can be but little doubt as to the attitude of this House
if permitted to express its opinion on the illiteracy clause. Now.
Mr. Speaker, I am not going to discuss the edueational test. 1
come to bury Ciesar, not to praise him. [Launghter.|. But I
wint to warn you I am only burying him temporarily. This
IHonse and this conntry sooner or later must choose between two
courses, and we must make our choice on a vote of such a nature
that our constituents will know where we stand. The country
must ultimately choose hetween two policies. The selection policy
would admit every able-bodied alien of good character. We
must choose between that policy and the restrictive poliey which
aims radieally and substantially to reduce the flow of immigra-
tion. even if, in so doing many a good and honest man must be
excluded.

Mr. BENNET of New York. Mr. Speaker, 1 ask that the gen-
tleman on the other side exhaust some of his time.

AMr. BURNETT. Mr. Speaker, I yield ten minutes to the gen-
tleman from Mississippi | Mr., Winniams|. -~

Mr. WILLIAMS, Alr. Speaker, although the point of order
was made to section 42 of this conference bill, 1 shall not waste
any time talking about that, hecause it is excellent legislation,
and ought to have been passed a long time ago, and will do a
great deal of good now. It was merely in the wrong place. It
ought to have been enacted by at least one House and not solely
by a conference committee. I want to call the attention of the
Speaker of the House, and in as far as my poor voice can carry
weight thie attention of the country, to the broad language con-
tained in the second proviso of section 1, as follows:

Provided further, Thai whenever the President shall be satisfied that
passports issued by any forefgn government to its citizens to go to any
country other than the United States or to any insular possession of
the United States or to the Canal Yone are being used for the purpose
of enabling the holders to come to the continental territory of the
1'nited States to the detriment of labor conditions therein. the I'vesi-
denf may refuse to permit such citizens of the countky issning such
passpuri; to enter the continental territory of the United States _‘rl'om
such other country or from such insular possessions or from the Canal
Zone,

Could delegation of legislative power to the Executive be
broader?

“Whenever the President is satisfied ™ of what? That the
passport is being used ** to the detriment of labor conditions ™ in
the United States. Could there be a phrase more indefinite?
IFull power to the President to relax or restrict? It is not the
law which has to be * satisfied,” but the discretion of the Presi-
dent of the United States. It is not a preseribed law wherein
the American people shall be the judges of when a person comes
in *“in detriment to labor,” but the entire responsibility is
shifted by us from the shoulders of the legislative body and
vésted in the discretion of the I'resident of the United States.

And T warn California and Californians now of what they
ought already to know, that the I’resident’'s view on how far
and when and under what circuamstances oriental labor may be
“detrimental ” to the labor of the United States is not their
opinion upon that subject. Mr. Speaker, 1 regret more to-day
than I have regretted for some time that there is not even one
Demoerat from the State of California in either of the IMouses
of Congress. Ilad there been, this craven surrender of Cali-
fornia’s representatives in Washington to White Housge and for-
eign influence would not have been unanimous. I am with
Californians on the separate school question. I do not believe
in mixed schools. The future welfare of the South is wrapped
up in the gquestion of separate schools and the separation of the
two races there in order to maintain racial peace and to prevent
the ontbreak of racial hostility. We can not afford to have the
police power of the State to regulate its own schools independ-
ently of the Federal Government and of foreign powers infrinced
or even so much as questioned. If questioned in California,
the precedent is made to question it some day in Mississippi.
I ean not vote to lodge in the President a discretionary power {o
be uszed as a bludgeon to force a sovereign State to forego its
sovereign right to maintain separate schools. 1 am with the
Californians, Mr., Speaker, upon the subject of protection of
the white labor of the United States against either African or
oriental imported competition, and not upon the ground that
Africans and orientals are essentially inferior to Caueasians,
The former are. Whether the latter are or not s a question,
perhaps, It is not that. I for oné believe that the Japauese
are one of the most superior races upon the surface of this
globe. In certain points of courtesy and culture they are, in
my opinion, our superiors, but they are just simply different—
radically different. Their coming would result in a- population
lacking in homeogeneity. They would bring a population un-
assimilable in the only manner in which any assimilation can
take place that leads to brotherbood and equality and liberty—
the pillars of a free vepublic. They are so radically different
that the two races will not mingle to form one race to support
upon its back the responsibility of our destiny, the burdens of
our peculjar civilization, the ideals, the traditions, and the future
of the Republie.

I am with the Californians upon another question, and I
have no hesitaney in uttering it here, however nnpopular it may
be in some quarters. I want the Pacific slope kept a white
man’s country [applaunse], as T want all of this land, as far as
it can be, a white man’s country. Not because T am a blind
chanvinist, not because I think we are the .only race upon
ihe surface of the earth, but because this is our land—the
land of our traditions, the land of our ideals—and I know
that the influx of another and a radically different race, even
though it be said, for the sake of argument, to be not ounly
equal, but superior, means another race problem for another
portion of this Republic; means racial antagonism and racial
warfare after a while; entails not the strength which comes
from unity, but the weakness which proceeds from discord.

This gentleman to whose judgment this matter is to be left—
the President—is one who has recommended already the natu-
ralization of Japanese in this country. Who does not know that
Lis diseretion will be exercised on the side of relaxation amd
not on the -side of restriction of Japanese inflow? 1 do not
want another section of this country cursed as the South has
been cursed. with an almost insoluble race problem, and I warn
you now it will be a worse one than ours, for the reason that
the Japanese are a superior race to the African, and therefore
can be relied upon to assert themselves in combat with you and
in antagonism to you in a very much more serious manner,

Now, Mr. Speaker. I shall not take up any more of the time,
because it is very limited and several gentlemen on this side -
desire to speak. 1 shall ask to insert as a part of my remarks
certain portions of a memorial of the California State Federa-
tion of Labor to the Congress of the United States, as follows:

Reszoleed by the California State Federation of Labor, That the views
expressed by President Roosevelt concerning our aftitude toward the
Japanese indicate misinformation or misconstruction of the facts; that
his threat to * deal summarily ©* with us is therefore entirely uncalled
for, and his request for an enlargement of his powers quite unnecessary ;
further
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Resclred, That the setlon of the San Francisco board of education,
in providing separate schoolhouses for Caucasian and Mongolian pupils,
which action is authorized and, in fact, reguired by the State constitu-
tion, is Indorsed and supported by the practically unanimous sentiment
of the 8tate, and can not by ﬂn§ reasonable process of construetion be
regarded, elther In Intent or in effect, as * shutting them (the Japanese)
out firom the common schools,” and is therefore not open to the terms
of expletive which the I'resident has applied to it; further

Resoleed, That we insist upon, and shall to the limit of our power
maintain. our right, under the Constitution of the United States and
the constitution of California, and as a matter of practical necessity to
the moral and mental well-being of our people, to segregate the pupils
in the common schools in such manner as reason and experience shall
dictate, and to adopt and enforce such other regulations as may be
deepmed wise and expedient In the conduct of our educational and other
State or municipal affalrs; further

L] * * - * L] -

Resoleed, That we are opposed to the President's recommendations
that an act Dbe passed S]Ie{.’? call roviding for the naturalization of
Japanese, and that the powers of the Federal Government be enlarged
for the purpose of subverting the proper authority of this and other
States; forther

Resolved, That the powers vested in the Federal Government by the
respective States are designed for use in protecting the latter in the
exereise of thelr rezerved rights and functions; consequently any
attempt or threat 1o unse these powers to prevent or obstruct the freest
possible exercise of these rights and functions must be regarded as an
act of usurpation, menacing the freedom of the American people, endan-
gering the stability of American institutions, and demanding the
strongest possible protest on the part of every patriotic cltizen.

We are opposed to enlarging the power of the Federal Gov-
ernment for the purpose of subverting the power of their State—
the whole Federal Government. How much more, then, to vest-
ing discretionary power in one branch of it—the executive?

Now, Mr, Speaker, one word and I am done. The right way
to keep a homogeneous white population -is by fixed prescrip-
tion of law or treaty and not to leave it to the doubtful issue
of Executive discretion. There is much said about race prej-
udice. Every race has its prejudices in favor of itself and
against other races, but all history teaches this, that every
riace feeling, be it an instinet or a prejudice, or, as I hold, a
conelusion arrived at or after knowledge is essential to national
progress, greatness, and happiness. No country whose insti-
tutions rest upon equality and fraternity and liberty, as all
democratic institutions do, can have an assured future without
a homogeneous population, made homogeneous and kept so by
assimilating each part to every other part by voluntary union in
lawful wedlock based upon the recognition on both sides of
absolute equality. Every great woe and check to progress that
this country has suffered is dated from the landing of the first
slave ship at Jamestown., The very Iliad of all our woes was
that. Had we had sense enough to do with regard to the
negro race early in the history of the country what I would
have you do with every other nunassimilated race now and here-
after we would never have had war and its ensuing destruction
of property and morals and happiness. We would never have
parties based on sectionalism alone; we never would have had
the fair proportions of our democratic temple marred by things
that were necessary to preserve civilization itself. [Loud ap-
plause on the Democratie side,] 1 yield back the balance of my
time.

Mr, GARRETT. Mr. Speaker, I do not know that my opin-
fons on this matter are of importance or that they will have
any effect, but I shall venture to express theni,

There are geveral reasons why I am opposed to this bill re-
ported by the conference committee, In the time allowed I can
noet even try to state them all

One ig, sir, because of the absence of an educational qualifi-
ciation. I am in favor of that, and I believe, from my experi-
ences here, that the best method of securing that is to have no
legislation on the subject-matter until that is included. The
section from which I come, 1 know, sir, stands in need of labor-
ers, but we are particular about the clasg. A tax is now laid
upon the substance of the white pegple of my State for the
cduecation of another race. It is one of the burdens we have to
hear, but I do not want to add to the burden by swelling the
flliterate class. It is not sufficiently important.

If the present generation does not succeed in developing all
of our resources, if we do not get all that is to be gotten, we
in my section shall net complain, beeayse we know our children
or our children’s children may derive happiness by tapping the
fertilities of that goodly land which we leave untapped.

Again, sir, the vital feature of the conference bill is based on
a (uestion of labor. No satisfactory solution of the immigra-
tion question will be had except upon a basis of race. We must
have immigrants from 'a race with which we can coalesce.
Unless we can assimilate the immigrants that come to us they
will not strengthen, but will weaken.

In the third place, sir, I oppose the bill because of my oppo-
sition to the delegation of legislative power to the executive.
This question is essentially a legislative mutter, one that neither
in Iaw nor in fact should be delegated to another branch of the

Government. Ah, amid the confusion I ecaught a suggestion of
the Speaker when he was ruling on the peint of order to the
effect, as I understand it, that this was a contest between fhe
friends and opponents of labor.

So far as I am concerned. sir. T am willing, as one Membar of
this House, to retain here, where it belongs, full power to leg-
islate on questions affecting Inbor and to assume responsibility
for such action as I fake. This side of the Chamber can well
afford to do this in the light of the open vecord. I have a faint
suspicion, sir, that labor would prefer to see this side of the
Chamber legislate on their matters rather than to see authority
delegated to the present I'resident of the United States, Amid
the confusion, while the Chalr.was ruling on the point of order,
I thought I understood him to stiggest that all he could see in
the contest was a fight between the friends and opponents of
labor. I may have misunderstood the Chair, but I so caught
the suggestion. In the light of the Speaker’s well-known record
that was interesting. Ilas Moses looked upon the burning bush?
Al, Mr. Speaker, I have noticed that in matters affecting labor
here the preponderance of noise at talking time is on your
side of the Chamber: at voting time it is on this side. When I
recall the record of the Speaker and his party on labor guestions
and measure it by the utterances he used in ruling on the point
of order, 1 am driven to think of Moore's familiar lines.
Slightly paraplhivased they can be well quoted by labor's friends.
I sugeest this version :

The harp that now through Congress Halls
Doth labor music shed <

Then hung as silent on these walls
As though that soul were fled,

| Applause. |

Mr. BURNETT. T yield one minute more to the gentleman
from Tennessee,

Mr. GARRETT. One more reason. Mr, Speaker, and I am
done, The vital feature of this bill, the conspicnous feature of
it, was placed there because of the situation as rezards Caii-
fornia and the admission of Japanese to her schools along with
the children of her own eitizens, The big stick has Leen al-
ready wielded by the President in behalf of Japan and against
California. 1 love Californin, too well to vote to place this
power, which may be wielded internally or externally, for
peace or for war, by an Executive who has already on the vital
question, before all the world, sided with the foreign nation aud
against that part of his own country affected; sided with the
Japanese against his own countrymen. [ Applause.]

Mr. BURNETT. I now yield to the gentleman from New
Yark |[Mr. GovLpeEx]. 7

Mr. GOULDEN. Mr. Speaker, just a word or two on the bill
now hefore the House to regulate the immigration of aliens
into the TUnited States.

In the main, it is a good, wholesome measure. However, I
am opposed to the increase of the head tax from $2 to $4 on
each and every alien entering the United States.

It will work a serious hardship on the poor man with a
family. -

For instance, in my frequent visits to Eillis Island 1 have
observed that the average family of the alien Is from five to
eight, including his wife and himself, which means a tax, over
and above the transportation, of from $20 to $32, a very heavy
burden, indeed. :

Again, my cbservation has been that the man, with his fam-
ily with him, comes to stay and to make this his home. His
children enter our schools and become good, law-abiding cifi-
zens and add to the wealth and prosperity of the nation.

This head tax is not needed, as there are now several mil-
lions in the immigration fund, which is growing rapidly, and
therefore is intended as a restrictive measure. In my judg-
ment it is unnecessary and unwarranted, and an injustice fo a
deseryving and a desirable ¢lass of immigrants.

In the gecond place, I do not like the following sentence in
section 1 of the proposed bill:

Pirovided further, That whenever the I'resident shall be satisfied that
passports issued by any foreign government to its citlzens to go to any
country other than the United States or to any Insular possession of
ihe United States or to the Canal Zone are Leing used for the purpose
of enabling the holders to come to the continental territory of the
United States, to the detriment of labor conditions therein, the President
may refuze to permit such citizens of the country Issuing such pass-
ports to enter the continental territory of the United States from such
other country or from such Insular possessions or from the Canal Zone,

Wihile I have every confidence in the President of the United
States, whoever the occupant of that exalted position may be,
vet T doubt the wisdom of extending the powers of the Chief
Executive,

There is a tendency of late to add to the authority and scope
of the administrative branch of the Government. Under the
Constitution of the United States the three coordinate branches
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of the Government are equal, and any effort to injure any of
these, or to exalt one at the expense of the others, is fraught
with a danger to our free institutions.

Feeling that this is an encroachment on the prerogatives of
the legislative branch of the Government in this bill, I am op-
posed to it as a matter of prineciple.
© Bection 2 contains the following, which, in my opinion, is
likely to be abused:

And are certified by the cramining surgeon as being mentally or
physically defective, suell mental or physical defeet being of a nature
which may affect the ability of such alien to earn a licing.

The amendment to the Senate bill which was in the last
sesvion of Congress passed by this House, to exempt the unfor-
tunate political and religions refugees fleeing from persecution,
known as the * Littauer amendment,” has been eliminated by
the conferees. The reaszons and the necessity for such exemp-
tion were well explained at the time this amendment was
adopted by my colleagues from New York [Mr. Lrrraver and
Mr. GoLrroGLE]. It seems to me that under existing conditions,
when persecution still obtains in Russia and some other coun-
tries, we ought not to drop what, as a matter of common
humanity and justice, we during the last year deemed a wise
provision. TUnder the rules of this ITouse no such amendment
can be offered to a conference report. llence there is no oppor-
tunity to have the amendment in favor of these unfortunately
persecuted people reinserted now.,

intertaining these views, I feel constrained, however good
some of the provisions of the bill may be, to vote against the
report, so that, if possible, the bill may be sent back to confer-
ence for further and more considerate action. [Applause.|

My, BURNETT. 1 now yield five minutes to the gentleman
from Texas [Mr. BurGess].

Mr. BURGESS. Ar. Speaker, I am willing to admit that there
are mauy wise provisions in this bill, but T regard the last
proviso to section 1 as so pernicious, as so violative of all the
fundamental principles upon which immigration laws should
proceed, that I can not for a moment give my support to this
conference report, It reads as follows:

Provided further, That whenever the President shall be satisfied that
passperts issued by any foreigzn government to its citizens to go to any
country other than the U'nited States or to any insular possession of
the [inited States or to the Canal Zone are heing used for the purpose
of enabling the holders to come to the continental territory of the
United States to the detriment of labor conditions therein. the resi-
deat may refuse to permit such citizens of the country issuing soch
i.ulasporm to eater the continental territory of the United Stotes

rom such other country or from such insular possessions or from the
Canal Zone.

Now let us look at this provision fairly. Let us =ee how we
are drifting. ILet us consider who we represent, who we speak
for bere, what our powers are, what our eapacity is, and above
all what our courage is. Let us see if this section does not
involve a surrender on the part of the California Representa-
tives on this floor, seconded by a surrender of all other repre-
sentation upon this floor, upon a great question that involves
our very civilization. Why should the power be delegated to
the I'resident of the United States or any President, now or
hereafter, to determine who shall be admitted in our land?
Upon what principle ean such delegation of power proceed?

Mr. KAHIN. Will the gentleman yield to me for a minute?
There is nothing in this section that relates to citizens of our
land.

Mr. BURGESS. No, sir; but how can a man become a citi-
zen of this country unless he is permitted to immigrate here,
and immigration invelves all the fundamentals necessavily that
pertain to the guestion of citizenship, and when you abandon
those fundamentals upon the question of immigration you
abandon the whole subject of American citizenship.

Mr. KAIIN. But the naturalization laws of this country
specifically prohibit an Asiatic from becoming a citizen of the
United States, and therefore the question of citizenship is not
involved in this guestion at all.

Mr., BURGESS, That is only temporarily true.

Mr. KAHN, Terhaps this section may be only temporarily
intended.

Mr., BURGESS. TPerhaps the gentleman from California
knows. I welcome him as the first voice from California in
either end of this IHouse that has broken the solemn stillness
on this great question which involves that State. [Applause.]
Iet them speak cut, every one of them, and say whether they
are in favor of this sort of legislation upon this question.
There are three fundamental reasons upon which I ean not sup-
port such legislation as this. The first is that we delegate to
the D'resident the powers which Congress possesses and ought to
have the conscience and cournge to exercise. We ought to deal
directly with these questions ourselves and speak for the people
we represent here, and not delegate the power to some other

authority now and hereafter whose opinion and decigion we
can not know in advance.

Second, not only do we delegate that power to the President,
but, what is worse, we fix in this bill the ground npon which he
may exercise that discretion, and we do not make it racial, we
do not make it anything else but a mere question of labor com-
petition; and I want to serve notice on you Californians we vote
with you upon the exclusion of the Chinese and we are ready to
vote with you upon the exclusion of the Japanese, but not upon
the question of labor competition. We do not belong to the
labor organizations yet in Texas, or elsewhere, I hope, in this
country ; but we vote with you because we are not willing that
any race shall be admitted here with whom we are not willing to
intermarry and who will not become real progressive equal citi-
zens under our free institutions. [Applause.] The Demoeratic
party is a real friend to labor, organized or unorganized, but it
can not, and ought not, become the legislative partial servant of
any class of citizens, whether organized or not. Selfishness is
common to all classes, and organization does not lessen it. On all
questions * equal rights to all and speecial privileges to none ™
must control its action.

If the exclusion of a race or an individual, or any number
of individuals, upon proper and just grounds has the effect to
lesxen labor competition and to henefit any cluss of toilers, no one
should object, and for my part I frankly confess that T welcome the
fact. I believe in labor erganizations, I believe in treating them
in legislation fairly, but I do not believe in class legislation,
whether for organized labor or organized capital, nonunion
labor, or any other class of citizens, organized into unions, asso-
cintions, or what not, or unorganized classes of citizens. I do not
believe that legislation execluding either a race, a class, ¢r an
individual ought to proceed upon the interest of any particular
class of American citizens. It seems perfectly clear to my
mind that such fundamental position would result, if consistently
followed, in the exclusion of all desirable as well as undesirable
immigrants. To illustrate: Suppose the farmers’ unions of
Texas and other cotton-growing States, comprising, in my judg-
ment. as patriotic and splendid a class of eitizenship as the Re-
publie possesses, should say that they desired the exclusion of all
agricultural labor because their admission here would produce
1 disastrous competition with them in the production of cetton;
that the admission of the German, the Boheminn, the Swede,
the Italiin, and the varions other elements who engage in the
sising of cotfon would increase the product, decrease the price,
lower wages, and injure these existing farmers’ unions. Ought
we to listen to that sort of a cry? 8o with every other class
engaged in any pursuit in this country—the admission of most
desirable immigration, pursuing the same pursuits, must result
in labor competition,

To a Democrat the tariff affords a fine illustration of this
position. We say we are for a tariff for revenue; we say that
the protective theory is wrong, and yet we say that the levy of
any tariff necessarily carries with it the incidental class benefit
in a preportionate protection to the producer or manufacturer
of the article taxed, and doubtless if that effeet is produced
upon oy constituents we welcome the fact, but we all unite in
proclaiming the sincere belief that it will not do to take this
incidental class benefit and make it the basis of the levy and
operation of the tariff taxation system preseribed by the Consti-
tution, so we must say that we could not advecate upon the
great immigration question o class benefit as the basis of the
proper procedure, however mueh, here and there as individuals,
we may welcome the effect produced by the proper exclusion
upon the laborers or others of cur sections,

At the last session of Congress, in a very brief speech in
opposition to the drastic educational test, I had the oceasion to
express my views on the fundamental principles upon which
immigration lawg should proceed. 1 briefly summarize now
thore views: irst, Mr. Speaker, the bagic and controlling prin-
ciple, most far-reaching in its scope upon the future of this
Republie, in my judgment, is that no race ought to be permitted
to immigrate here unless it is one with which we are willing
to intermarry and unless it is of a blood worthy to hlend with
ours in the veins of a common posterity. I think that this great
question is too much lost sight of in tha selfishness of local
intevests and loeal politics, and that we are entirely too prone
to think of our pockets and our profits rather than of our eivili-
zation and our posterity. Second, assuming that the immigrant
comes of such a race, then it becomes a gquestion of individual fit-
ness, and these questions naturally suggest themeselves to the
American who wishes to preserve orderly and decent society:
Is the immigrant honest: does he come under the tongue of good
report ; dees he possess the essential element, individually, of
future valuable eitizenship, namely, chavacter, which now and
in the future, as ever in the past, is a far more important factor
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in seciety than wealth, rank. capacity, or anything else? Next,
is he industrious; is he willing to work: does he seek in good
faith employment? Next, is he'a believer in free government;
is he devoted to orderly organized government? This idea has
been universally recognized because of the mmiversal opposition
to the admission of anarchists as immigrants. Next, and last,
in my judgment, is he mentally and physically sound, so that he
will not be a charge npon us or a peril to us?

If all these questions can be answered affirmatively, my
opinion is well settled the immigrant should be allowed to come,
and not only that, in a comparatively reasonable length of time
should be clothed with the rights of citizenship: for, in my
judgment, if these things are true of the immigrant, it is as
certain as that day follows the night that he will become an
Ameriean eitizen whese posterity will be a blessing fo this Re-
public. This, of course. I recognize, excludes the idea of an
educational test, and 1 recognize that wmny of the wisest and
best men believe in an edueational test, but, Mr. Speaker. I am
unable to subscribe to that view. I do not believe that in any
age of the world in the past it has been true, or that in any agze
of the world in the future it will be true, that character, that
virtue, that honor, that industry, that economy, that friendship,
that religion, that devotion to law and order—in a word, that
all that makes up what makes a real man, honored of men and
loved of God, can Le measured by education. [ believe these
attributes have ever been fouund in men and women whose op-
portunities were such that they had never learned to read lloly
Writ and yet had squared their lives by the precepts of Jesus
of Nazareth. ;

The third objection to this proviso emphasizes hoth the others
and expands into other wide fields. I have said that it was
legislative cowardice for us to confer this power on the P'resi-
dent. 1 have said that the limitation put upon the exercise of
the power in grounding it upon labor competition antagonized
the whole theory upon which immigration should proceed.
Dut. Mr. Speaker, the third objection is that both these things

make it possible for the President, if he should so elect, to |

coerce a sovereign State and foree it into a trade by which it
would surrender its own police powers 'in consideration of class
benefits, M. Speaker, such a position constitutes a national
disgriace,
no matter how sincere his action may be. no matter what de-
sirable consideration of international policy may impel him
to such course, the fact will remain that taking a power
which ought not to be granted him, exercising a discretion
upon radieally erroneous ground, these two errors ave combined
and used as a weapon of expanding Presidential power and con-
tracting the rights of the sovereign State. If all the great cry
we have heard coming from California is true, what a miser-
ahle deal this provision, put into practieal effect, reveals
Were the Californians sincere when the contention went over
the country from them that the Japanese were not fit to mingle
in the common schools with their children? Did they really
contemplate the effect upon social order, upon the character
and future of their children, or was it a great false ery in order
to make life for the competitive Japanese so intolerable as that
he would leave Californin?

Mark Twain once wrote a very able article in which he
attempted fto demonstrate that the religious persecution. so
called, of the Jew in history was a great subterfuge, a filse
cry, o weapon of passion and prejudice used to produce an
effect, the real cause of which was the commercial superiority
of the Jew as a competitor in commercial pursnits. Was this
cry of the Californians a mere subterfuge, a mere scheme
prompted by the desire to persecute the Jap, unjustly at that,
g0 as to force him into exodus? If so, it is a sad situnation, and
if this is not true, then they are willing to trade off the char-
acter of their posterity, to threaten and imperil their civilization,
in order to increase the prefits of a class of their eitizenship.
God help them in either event!

Mr. Speaker, in conelusion, I wish to say I have spoken not
a word in malice toward anybody, and I have tried to express
in as terse, plain English as I am capable of what 1 conceive to
be the rottenness cf this sort of leglslation, and in my fechle
way attempt along this line, as I shall continually attempt to
do along all lines, to call a halt upon the fearful tendency to
drift tapidy into despotism in this country. It is not material
what the forin of despotism is; it is immaterial what the name
of the person is who exercises undue power ; the substance will
be the same. It is immaterial whether this Republic becomes
a despotism in name or not if it becomes a despotism in fact.

Thoushtful, patriotic men of all shades of political thought
in this country are recognizing more and more clearly the threat-
ening and fatal tendency toward centralized Federal power
and are speaking out in clear and determined tones their views

as to the necessity of adlierence to the fundamental divisions
of power conceived and contended for by the early great and
good men of this Republic. It is true that from the beginning
of our history extremists on the one side bave sought in every
possible way to lessen the powers of the Federal Government,
and, on the other hand, to lessen the powers of the respective
States. 1 trust, however, that it is true that the great body
of the people will recognize and insist upon the true middle
course, in accord with the Constitution of the United States and
the great lines of thought fixing the boundaries of power be-
tween the Federal and State governments, long ago pretty well
defined. Some old thinker, whose name I do not recall, long
ago tersely expressed a profound thought when he said: * It is
not so much the distance as it is the direction that counts.”
The whole theory of jurisprudence, the very evolution of civil-
ization recognizes the value of precedent, the power and the
danger of tendency. If we go on and on, first on one guestion,
then on another and another, expanding Presidential and Federal
powers, encroaching upon and lessening the responsibilities and
the powers of the State governments, gradually the people will
less and less exert their will, and they will less and less give
attention and thought necessary to the exercise of their will,
and hence more and more we shall drift into a servile acquies-
cence in the will of a dietator; and this tendency will finally
convert this real Republic into a despotism in fact under the
guize of a republic in name., Nothing will prevent this except
the continued earnest, determined opposition of the representa-
tives of the people against such tendency on all lines. Already
it is being gravely proposed that the control of all interstate
business shall, upon one pretext or another, be exercised by the
Federal Government.

The pretext of the commerce clanse of the Constitution, of
the taxation powers of the Federal Government, of the post-
office powers, of the military powers are some of the various
rounds upon which we are asked to proceed to thrust the
IFederal power into the States and say who the factory shall
employ, how long their employees shall contract to labor, upon

| what terms insurance companies shall conduet their business,

No matter how great and good a I'resident may be, |

under what conditions corporations—the creatures of the States,
and subject alone under our theory of government in their
local operations to the will of the State in which they are op-
erated—shall conduct their business. If upon any such sub-
terfuge we are to go. what may be now Iaughed at as a dream
of despotie power will become an awful reality, destructive of
representative, constitutional, republican govermment.

I invite the fhoughtful consideration of my colleagues in this
ITouse and all patriots in the country everywhere to an address
delivered by a distinguished Member of this IHouse, Hon.
Savvern W, McCann, of Massachusetts, before the Republican
Club in New York City, Febrnary 12, 1907, and I would indorse
his thoughtful appeal to the Republican party in the closing
words of that address to the consideration of all parties and all
patriots when le says:

But I trnst the Republican party will make it its first duty to resist
the coming of that day, and while always ready to exercise when
necessary any national power in its full vigor, that it will safeguard
the autonomy of the States, so that those who dwell in America here-
after may continue to e;j]ay that rounded and symmetrical system of
free government presery and handed down to us under that greatest
of Republican statesmen, whose career we to-day commemorate, and
to that end, too, that in the words of the immortal message from
Gettysburg “ gzovernment of the people, by the people, for the people
shail not perish from the earth.

Mr. BURNETT. Will the.gentleman from New York now
use some of his time?

Mr. BENNET of New
have 1 remaining?

The SPEAKER. The gentleman from Alabama [Mr. Bor-
~seETT| has twelve minutes and the gentleman from New York
[Mr. Bexxer] has nineteen minutes

Mr. BENNET of New York. DMr. Speaker, in order to allow
a mewber of the California delegation to *break the soleumn
stillness,” to use the expression of my colleague on the com-
mittee [Mr. Burxerr], I now yield eight minutes to my colleague
on the committee from California [ Mr. ITayes].

Mr. ITAYES. Mr. Speaker, I am one of those Members of this
House who are not entirely satisfied with the bill now before us.
I do not think it entirely meets the sitnation. And yet I
recognize, as my colleagnes on the committee pointed out, that
it containg many necessary provisions, provisions relating to the
administrations of the immigration laws which are imperatively
demanded and whieh have been repeatedly asked for by the
officials of the United States Governmment charged with the
administration of these laws. Therefore, it is my purpose to
vote for this bill, or rather for the report of the conference
committee.

Among other provisions which 1 regard as very important

York. Mr. Speaker, how much time
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provided for by this bill are amendments to the contract-labor
Inws, For years the immigration oflicials of the United States
have not been nble to enforee those laws, and I believe that the
provisions inserted in this bill, formulated by the Committee on
Immigration and Naturalization of this House, of which 1 have
the honor to be a member, will make such changes in the law as
will enable the immigration officers to administer these laws and
carry into effect the purpoeses that Congress had in view when
it enncted them.

Mr. BURNETT. Will the gentleman yield for a question?

Mr. HAYES., Certainly.

Ar. BURNETT. I notice the statement in the press of the
country that the mayor and school board of S8an Francisco, in
order to secure legislation on this subject, had ecapitulated on
the subject of the admission of Japanese to the schools there.
1 should like to ask the gentleman if the California delegation
in this House was a party to that, and what they think of that
proposition.

Mr. HAYES., Mr. Speaker, in reply to the gentleman from
Alabama 1 would say that T can not state what the mayor and
the school board of San Francisco have agreed to. Neither my-
self nor any other member of the California delegation was a
party to the conferences which have been held by the loeal
authorities of San Francisco with the President of the United
States, and therefore we are not entitled to any of the eredit
which should go to them for their patriotic efforts to remove the
canses of friction between this country amd the Govermment of
Japan by doing what they have concluded to do.

But 1 will say to the gentleman from Alabama that 1 be-
lieve that when whatever is agreed upon beconies a public mat-
ter the gentleman and all others interested will see that the city
of San Francisco has not sacrificed any of its rights of self-
government, [t has not agreed even tacitly that the Govern-
ment of the United States may by treaty dictate to an Amerl-
can city how its publie schools shall be run.

The geatleman from Alabama can not go further than I will
go in upholding the proposition that the right of every local
community to cobduct its own affairs in accordance with what
it conceives to be its highest interest should be upheld, and that
the right of self-zovernment should not be surrendered to nor
usurped by the Government of the United States.

The principal part of this report, or the most interesting part
to me as a Representative of California, is the Iast proviso of
section 1; and it is interesting because, as we interpret it, it
gives the President of the United States the authority to put an
end to at least two-thirds of the immigration troubles from
which we are suffering on the Pacific const. I sympathize with
nearly all that the gentleman from Mississippi | Mr, WiLLiaus|
said a few moments ago in his remarks. The people of Cali-
fornia are practically a unit in their desire to prevent the inuni-
gration of any Japanese or Chinese or other Asiatic coolies or
laborers to their State. They will go as far as the gentleman
from Missizsippi to prevent that, and will not cease their efforts
until a permanent execlusion net is passed by Congress. We ex-
pect this proviso in bshalf of the State of California to reach
only the present emergency, and I believe when the citizens of
California come to nunderstand this that they will gratefully ac-
cept it as a temporary expedient which, as I said before, will cnre
a large part of their difficulties; and I have every reason to be-
lieve that in the near future a permanent and satisfactory provi-
sion will be put into effect that will remove all of the troubles
arising from this sort of immigration. Therefore we who rep-
resént California on this floor have agreed that we will support
this report, including the provision referred to.

Mr. BURLESON. My, Speaker, will the gentleman yield for
0 question? h

Mr. HAYES. Certainly.

Mr. BURLESON. There is a proviso here that the President
of the United States shall have the diseretion to exclude the
Japanese whenever, in his opinion, labor conditions require it.
Now, dees the gentleman know what the opinion of the Presi-
dent of the United States is with reference te the labor condi-
tions in California at this thne? The gentleman, as I under-
stand, says he is willing to accept this bill. Is it not a fact
that the President recently characterized the conduct of the citi-
zenship of San Francisco as * wickedly absurd ” and “ most un-
worthy " at the time they excluded the Japanecse and Mongo-
lians from their scheols, and 1 ask the gentleman now if he has
any- knowledge that the DPresident of the United States has
changed his opinion? Will he give aid to these most unworthy
people who entertain wickedly absurd opinions when they come
befere him to Impress upon him the condition of the labor people
and esk him to take action?

Mr. HAYES, Mr. Speaker, if the gentleman is through, I
will say in reply that if he desires to know what the opinions

of the I’resident of the United States are upon this matter and
whether they have undergone gny change, let him go to head-
quarters and find out for himself. [Laughter.]

Mr. BURLESON. I know from his message what his opin-
fon was concerning the Californians. He did characterize the
conduct of San Francisco citizenship as unworthy and wickedly
absurd. What I want to know ig, what change has been brought
about in his opinions?

Mr. HAYES. The gentleman asked whether the opinions of
the DP'resident had undergone any change. One of the best
things about the present occupant of the White House is that
he is brave enough to change his mind. I desire to say that so
far as I am concerned, as a Representative of the people of
California, T believe that the ultimate result will justify the
California Members of this House in agreeing to this provision.
The people of California are willing to trust to the patriotism
and sense of justice of the Pres¢ident of the United States to
protect them from the immigration of the Asiatic and to secure
them in the enjoyment of their rights as citizens of the United
States. [ Applanse. ]

Mr. BENNET of New York.  Mr. Speaker, I now yield two
minutes to the gentleman from Massachusetts [Mr. McCaLLr].

Mr. McCALL. Mr. Speaker, the part of this report which it
is difficult for me to accept is that which confers on the Presi-
dent of the United States what I think is a high lezislative dis-
cretion. If we can confer upon the President the power to say
that people with passports shall not be admitted, we can confer
upon him the power to say that people without passports shall
naf be admitted ; and if we cian give him the power to say that
they shall not be admitted when, in his judgment, it will be to
the detriment of American labor, we can say more broadly that
he shall have that authority when, in his judgment, it might
be for the detriment of the country. .

We conld precisely as constitutionally endow the President
with anthority, whenever in his discretion he thought that there
were too many immigrants coming to the United States, to stop
it altogether as to give him the power we confer upon him by
this provico. Now, I do not believe in the abdication of the
legislative power. I do not believe in throwing ourselves upnn
the guardianship of the Supreme Court. I lLelieve the place for
us to assert our prerogatives is right here upon the fleor of
the House of Repesentatives and of the Senate. [Applause.]
And while I should very much like, Mr. Speaker, to vofe for
other features of this report, I am unable to see my way clear
to accept the principle that is involved in that proviso, and I
shall therefore vote against it. [Applause on the Democratic
side,]

Mr. BENXNET of New York.
Alabama to use some of his time.

Mr. BURNETT. 1 yield to the gentleman from North Caro-
lina [Mr. GUDGER].

Mr. GUDGER. JMr. Speaker, in the short space which has
been allotted to me I can only express briefiy two or three
thoughts that occur to me in connection with this great ques-
tion. In my judgment the bill as reported by the conferees is
more restrictive in some respects than the present law, and there-
fore I shall vote for it, although I am not in accord with some of
its features. It falls far short of what is expeeted nnd demanded
of this Congress by the people. They have asked for bread and
you are giving them a stone. Relief has been promised them,
but that promise has been broken. They have trusted you, but
that trust has been violated. I am unalterably opposed to the
importation of this foreign pauper element into our country.
It will not only result in disturbing labor conditions, but, if
unchecked, it will ultimately wreck and ruin our American
sceial system. Sooner or later the country must choese be-
tween two causes. One of two policies must be adopted. We
must have either a selective or an absolute restrictive policy.
At present we are attempting both, but, I regret to say, en-
foreing neither.

If this foreign population continues to be admitted as at pres-
ent, we shall cease to have a homogeneous class, ereated and
maintained by assimilation through voluntary union in Iawful
wedlock, based upon and sustained by absolute equality. Such
will be the inevitable result if this foreign element continues to
pour in npon us from all quarters of the globe. Therefore this
influx of undesirable immigrants is a hindrance to our progress
and a menace to our peace and happiness. At the present
ratio of inerease the reports of the next fiseal year will show
that a million and a half of foreiguers have landed on our shores
during that perlod; and in twenty years from now the number
will have increased to 10,000,000 annually, It is not unreason-
able to predict that holding the balance of power in the nation,
and controlling absolutely some sections of it, they will demand
and secure such laws as they may desire, Thus the confrol of

I shall ask the gentleman from
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America will have passed from the hands of Americans. It is

within our power to act now, and I hope that an organization
will be formed in this country to force the enactment of a re-
strictive Inw—an organization so powerful that it will be able
to crush pelitieal factions and men standing in the way of such
beneficial and protective measures.

It is true that in some sections of the country there is a de-
mand for more labor—the right kind of labor—but in the
South a smaller acreage of cotton is urged for the purpose of sus-
taining the price of that staple. This is not consistent with
the contention that more labor is needed here. Would it not be
wiser to e content with the labor now at our command? Let us
have a care lest we sow to the wind and reap the whirlwind.

What the people of the whole country desire and demand is
legislation that will restrict immigration in a substantial way,
but this bill does not do that. If amendments were permitted,
I should like to offer several, but we are denied that right under
the rule.
a few wen, as a result of which the people are denied the right
to vote, through their Representatives, for the kind of legisla-
tion they want, and in which they arve vitally interested, will be
rebuked, Legislation for the trusts and for millionairves, like
the ship subsidy. which proposes to give away the people’s
money, is given the right of way, while the laboring man, the
real wealth producer, is denied a hearing on the eight-hour law
and other measures for his protection. The right to legislate
is fast passing out of the power of the people. We are falling
into dangerous hands, and unless the country can be aroused to
the zeriousness of the situation. our liberties will soon be in
Jjeopardy. [ Applause. |

Mr. BURNETT. Mr. Speaker, the dangerous proposition which
1 think is involved in this conference report is couched in the
proviso at the end of section 1.  Section 42, requiring the steam-
ships to furnish greater air space, is good legislation., It is well
known that I believe in the restriction of immigration, and I
think one of the effects of that section will be to restriet it to a
very great extent,  But amid all the good phases of the report,
Mr. Speaker, there is one which I think is so obnoxious to any
man who does not believe in investing the President with the
antocratic powers embraced in the proviso that it onght to be de-
feated. Any man who believes in the right of local self-govern-
ment and in the antonomy of the States, notwithstanding all the
2ood features of this report, is in duty bound, as I see it, to vote
against the report. The big stick which it permits the Dresi-
dent to hold over the States may sometime be wielded to the
overthrow of the most sacred institutions of the South. This
constant trenching on the reserved rights of the States is be-
coming more dangerous with every Republican Administration.
[Applause on the Democratic side.]

Now, Mr. Speaker, in regard to the question of immigration;
the gentleman from Massachusetts [Mr. GArpNER]| and myself
toiled in season and out of season, as did our collengues on
the cmamittee who agreed with us. in the framing of a bill
which would be restrictive and would keep out the very people
we desired to restrict, and I believe the educational test that
we framed was the proper way to reach it. We thought for a
while, Mr. Speaker, that we had the coneurrence of the P'resi-
dent, becanse he had sent in a message some years ago, as said
by the gentleman from Alabama | Mr. Uxperwoon]. in which he
advised that very test, but when it came to a * show down ™
ihe President was not to be seen, and his hand was not to be
felt here, but the hands of other estimable gentlemen on this
floor were felt in the defeat of that wise part of this legisla-
tion. Mr. Speaker, if gentlemen from the South believe that
onr section of country favors unrestricted immigration, I
have but to refer them to a great address made by Mr. Harvey
Jordan, president of the Southern Cotton Association, a few
weeks ago in Birmingham, in which he shows that the southern
farmer does net want the pauper labor of Europe to come there
and raise cotton and other produets of our country to bear
down the prices of what we produce. T desire, Mr. Speaker.
to incorporate in my remarks that portion of the address of
Mr, Jordan. Not only that, but the governor of Alabama, in
his inaugural address and in a message that he sent to the
legislature that is now in session, emphasizes the same propo-
sition. We have, Mr. Speaker, in the South one race question.
We have felt some of the effects of pauper labor in portions of
cur Union, and not only do the members of the labor unions, for
whom I have the greatest respect, desire a restriction, but the
agriculturists of my country, the small farmers of Alabama,
and of the South, are agreed on a restrictive policy.

Last June, when we had the gquestion of the educational test
up for discussion in this IHouse. 1 submitted some remarks in
support of that policy. This speech I eirculated among my peo-
ple, and during the summer as I mingled with them all over the

Mr. Speaker, the tyrannical control of this House by

district hundreds did me the honor of expressing their approval
of my views, and not a single one expressed a word of dissent
or criticisin.  In my home county are a few hundred members of
laber uniens, and they gave me their ungualified approval.  Dut.
Mr, Speaker, they were no more emphatic in their indorsement
than were the farmers and business men. My people have
heard of the conditions being brought about by the congestion of
illiterate pauper immigrants in the great cities of the East, and
they do not want the time to come when this horde will swoop
down upon our Southland like the locusts that plagued the
Egyptians. 1 am no extremist, Mr. Speaker, on this subject.
I have always said that my people wonld welcome with a warm
southern welcome theose from any land and any clilne who come
to help build up the waste places of my country, and who desire
to lend their aid to the moral, mental, and material uplifting of
our Southland. But, gentlemen, we have suffered enough al-
ready from one race question, and now will we fly to a conflict
with another? My colleagues from the South, God knows we
have illiterates enough of our own, both black and white, with-
our scouring the slums of Europe and Asia for more. [Loud
applause.] T can not better express my views on this subject
than by quoting an extract from the Farmers' Union Guide, of
Pell City, in my district. It is the splendid organ of that mnag-
nificent organization in that part of Alabama. It is as follows:

A natural migration of E)mi)lc from one country to another has
always been successful and in its effect beneficial to both the nations
of the new territory and the immigrants,

We can not say as much for the artificlal stimulus of the migra-
tory spirit of to-day. We believe it is pernicious in its tendency, und
ultimately the degéneracy of the native population resulting from it
will be manifest. It is’ manifest in American politics fo-day, espe-
cially In the North and West.

The farmers and the laborers of Alabama should awake to the pur-
pose hidden beneath all such schemes. The honest, industrions, and
intelligent immigrant Is invited to come, and that is enough. The
other kind are coming too fast to be assimilated to our American
ideas without hurt to our citizenship.

The quotation from the address of Iarvey Jordan, referred to
hefore, is along the same line and is as follows:

The labor problem of the South is attracting the serious attention, at
the present time, of our State legislatures. organized commercial and
industrial bodies, and railroad corporations. The question of immigra-

tion to the South, if attempted on a large scale, should command the
most serious and thoughtful attention of every man who loves the

| South and wishes to safeguard our country to the future ownership and

protection of our present Anglo-Saxon race. If southern cotton mills, in-
dustrial enterprises, and railway interests require additional expert labor,
let them Import this labor from tnose sections of FEurope that will fill the
demand and at the same time give an addition to our population that
will mot jeopardize the future rights and privileges of American labor,
and which will at all times respect the religions, laws, and tradilions
of the South. The demand from some quarters (especially emanating
from foreign spinning centers) for the wholesale importation of .l'oreiFn
immigrants on southern farms for the supreme purpose of largely in-
ereasing the present supply of American cotton, is a matter which can
not longer be looked npon with indifference by southern farmers, If
additional labor is reguired upon southern farms, let the landlords of .
those farms say from what eountries and what classes and numbers
shall provide the demands to meet the sitnation. 1 am unalterably
opposed to the passage of any immigration law which is not bound by
every restriction that will protect the people of the South from the im-
lmrtatlon of pauper labor, and which does not restrict the right of
mmigrant entry to the best and highest type of people from the coun-
tries of Northern Eunrope. f we must begin the assimilation of the
pure-blooded Anglo-SBaxon of the South with foreigners, let those for-
eigners come from those countries which first made the Anglo-Baxon the
type of the present day. If the time ever comes when the southern
farmers must begin to divide up those lands which descended to them
from the blood and sacrifice of their forefathers, let the division be
made with a people who will reflect eredit upon their citizenship and
become desirable additions to the present population of the South,

Governor Comer, of Alabama, in his inaugural address a few
weeks ago, in discussing the enactment of laws to encourage
immigration, said:

What law we make certainly we should make it so restrictive as to
make those who come fit associates for our own yellow-haired, blue-
eyed people. Alabama is just emerging from the impoverishing condi-
tion of low-price labor, and for the first time we are approaching the
standard of price pald by Northern States, and it would be a ealamity
to throw an underlying quicksand foundation of this lowest class of
labor from the congested districts of the Mediterranean shore. Make
the econditions in our own State so fructifying. that our own people will
stop emigrating, and give the natural inflow and inecrease that will
come from improved conditions a chance, and this will largely rectlfy
the proper demand for labor. Some 400,000 of our own people have
emigrated. It will be a calamity to put in competition with and push
out those who are here, substituting a mass of this low-price stuff
which this Lill proposes to introduoce. Five-cighths of the labor of this
State is white; five-eighths of the cotton crop Is made by white labor,
The first effect of this flood of cheap labor would be a vital blow to the
white labor in our midst, this white labor which reaches from our
northern to our southern boundaries, whether engaged in production or
manufacture.

Immigrants, yes, we want them: but we do not want immigrants for
Hll]li‘ purpose of reducing the price of labor. We want them for cltizen-
ship.

In this statement the governor was correct. Our people do
want immigrants, but they do not want those who will sap the
foundations of our own prosperity and send their gains to build

up their own impoverished land. We want those who arve fit
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associates for white freemen and not those who prefer to con-
sort with American negroes.

We want those who may at least learn to respect the Ameri-
can flag and nof those who look upon it as an emblem of oppres-
sion. We want those who can be taught the gospel of freedom
and the tenets of the Golden Rule, and not those who from
their infancy have been taught the law of the hidden stiletto
and the religion of the assassin’s knife. [Loud applause.] Let
us have those who can learn that in America freedom does not
mean anarchy and liberty does not mean an unbridled license
to erime.

The South is prospering as it never prospered befose, and
who did it? XNot those who have fought starvation amid the
scenes of filth and squalor in the congested cities of the Med-
iterranean, but those through whose veins the warm red blood
of the Cauneasian flows in quickening enrrents. There are por-
tions of my distriet where lands are bringing from $20 to $40
per acre which sold for £3 to $5 ten years ago. Who brought
about this transformation? XNot the Bohemian and the Ilun,
but Caucasians, who with their true wives and their children have
ever been the pioneers of civilization and the advance guard
of Christianity.

Mr. Speaker, I ask to here insert an extract from a recent
issue of the Manufacturers’ Rtecord in regard to the marvelous
growth of the South:

[ Manufacturers’ Record.]
A FORECAST OF THE SOUTH'S WONDERFUL FUTURE.

During 190G the wealth of the South increased $7,300,000 for every
day of the year, Sundays included, or a total of £2.600,000,000. The
ucgtml increase In assessed value was $1,076,479.788; and this was, on
the average, 40 per cent of the true value. The amazing magnitude
of this gain of £7,300,000 a day is strikingly shown by the statement
of the London Express, which, bemoaning the inability of Great Britain
to keep pace with America's growth, put the inerease in Great Dritain’s
wealth at $7.000,000 a week. 2

Contrast the South's increase of $7.300,000 a day with Great Bri-
tain’s $7,000,000 a week, and then think of the future. :

iiven a few more years of this rapid advance by the South and- it
will begin to plle up a vast accumnlation of capital, whereas now its
business is increasing so rapidly that it uires all of its earnings for
active business operations. Surely the vislon is one to stir every
Southern heart, for it is, indeed, a reality.

The growth in wealth during the coming years will far exceed the
wonderful story of 1906

Along educational lines the progress of Alabama has nlso been
wonderful. Our State is beginning to do something like a
moiety of justice to the common schools, our people are them-
selves awakening more than ever to the necessity of educating
their sons and daughters, and mental, moral, and material
growth are seen on every hand. All this has been done without
the aid of illiterates from the shmms of IHurope and Asin.

Now, Mr. Speaker, with my people prosperous and happy. with
the future roseate with the brightest himes of hope, I can not lend
. my vote or my voice to the effort of cold commercialism to sub-"
vert the happiness of my people by throwing another dark cloud
of racial conflict across the pathway of themselves or of their
posterity. [Loud applause.]

The SPEAKER. The gentleman from Alabama asks unani-
mous consent to extend his remarks in the ReEcorn. Is there obh-
jection? [After a pause.] The Chair hears none. The gentle-
man from Alabama yields the remainder of his time to his col-
lengue from Alabama. .

Mr. UNDERWOOD. How many minutes, Mr. Speaker.

The SPEAKER. Seven minutes,

Mr, UNDERWOOD. Mr. Speaker, I believe in the restriction
of immigration coming into this country. 1 am opposed to the
Asiatie immigration coming in here; I am opposed to the Euro-
pean immigration coming into this country that is not homoge-
neous with our home people and that we can not assimilate.
1 do not believe that you can accomplish this result by any
makeshifts. I believe that to attempt to do so is only temporiz-
ing, and no result will be accomplished. 1 believe there are
but two ways in which this question ean be reached and entirely
solved, and that is to pass a prohibitive law against the Asintic
coolies coming .into this country at all, and so far as the Euro-
pean nations are concerned I believe that the wise position
to take with reference to this matter is to adopt an educational
test that will largely eliminate the races from Mediterranean
Europe, and will not interfere to any material extent with the
races of northern Europe coming in here—races of whom we
enn make good citizens,

Now, that was the proposition that came before this House.
That was the propoesition that the Senate of the United States
presented to the counfry, and that was the proposition that the
Committee on Tmmigration of this House presented to the House,
That is the only question that the people of the United States
want any legislation in reference to. The people who believe
in restriction in this country, the people who believe in main-
taining a Lomogeneous race of people, the people who believe

in protecting the labor at home from the pauper labor of Enrope,
do not believe in and do not want the makeshifts written in this
bill. They want a straight-out, honest, fair declaration and fair
restrictions of immigration, and they do not get it in this bill.

You can say what you please about the important administra-
tive conditions in this bill. That is a mere drop in a bucket
of water. It is a matter of little importance. But the real
questions that the country called on us to legislate about have
been siricken out of this bill and have been abandoned. Why,
they come here—the gentlemen who bring in this bill before
the House—with a great parade that they are legislating to
keep the Chinese out of California, and what do they do? They
bring in a provision here authorizing the President, if he sces
proper, to refuse to allow Japanese to land on our shores who
come to this country from our colonial possessions.

There are only a few hundred thousand Japanese in all our
colonial possessions. There are millions of Japanese in Japan
itself, and yet, with all this hurrah, all this pretense that you
are legislating for the benefit of the people of California, you
are merely prehibiting the Japanese to come from the Hawaiian
Islands and the Philippine Islands, and you leave the deor wide
apen to the millions of Japanese in Japan itself, and no power
on the statute books to stop them. Is that restriction of Japa-
nese immigration? Not at all. It is merely a makeshift. On
the other hand, the increase in the head tax from $2 to $i
amounts to but little. It may be that it will help the ad-
ministration of affairs. It may be that it may bring a small
amount of revenue into the Treasury, but everyone knows that
has considered the question at all that the hiead tax within the
present limits or within the limits of the $4 put on it by this
bill is not paid by the immigrant himself, but paid by the
steamship company, and the increased tax will not prevent a
single other immigrant from coming into the United States.
Then why should we go before the country parading this bill as
if we were accomplishing something for the people of the
I'nited States along the line of restricted immigration? It is a
froud and a sham and a shame, so far as those men are con-
cerned who believe in restricting immigration and protecting
our people at home. There is nothing in the bill, there is not
one line here, that carries out the promises to the people in
that respect or to better the present conditions. On the other
hand, it will really be an impediment in our way in the future.
It is a bill that geoes to the country as a pretense, and it will
be necessary for those who believe in real restriction of immi-
gration—an honest restriction of immigration—first to go to
the country and show that this bill is a prétense and a sham
before we ean get the sentiment that will bring about an action
of legislation that we need. [Applause.]

Mr. BENNET of New York. Mr. Speaker, before 1 yvield any
furtber I will ask unanimous consent that the Members may
have leave to print, with reference to the subject-matter, at any
time within the next five days.

The SPEAKER. Is there objection?

There was no objection. J

Mr. BENNET of New York. Mr. Speaker, T yield three min-
utes to the gentleman from Missouri [ Mr. Barrmornr].

Mr. BARTHOLDT. Mr. Speaker, if this conference report
were subject to amendment, I should move to weduce the hend
tax from $4, at which it has been fixed in this bill, to $2, namely,
to what it has been all along. There is no valid reason why
that increase shonld be made. It is certainly not- restrictive
of any undesirable immigration, because the objectionable immi-
grant who can pay $2 to come into the United States will cer-
tainiy be able to raise $4. But it might be a very serions im-
petdiment to a man with a family, who wounld have to pay $£4
for each head of that family. If a man comes with his family
in order to make this country his home for all time to come, it
seems to me he is the very man who is a desirable acquisition
to our population and our citizenship. Upon the other hand.
that incrense, Mr. Speaker, is not needed for our finaneial pur-
poses; becanse the fund now, I understand, has more than
$2,500,000 in it. So that as a fiseal measure it will be a fail-
ure. On the other hand, Mr. Speaker, if it were desired to put
it on a financial test 1 would oppose it, because the possession
of money, in my judgment, is never a test of charaeter. A man
without a dollar in his pocket may become a more desirable
citizen than a man who has plenty of money, which perhaps he
has secured in an illegitimate way before coming to this coun-
try. So there is absolutely no reason why this tax should have
been raised.

There is another provision to which I should eall attention,
and to which the point of order has been made, namely, section
42 of the bill. This section may be desirable to immigration,
buf I do not know it: the members of the Committee on Tmmi-
gration do not know it; I am sure the members of the confer-
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ence committee do not know it. From a casual inspection I
find it will necessitate a reconstruction of every ocean steamer
that plies between the United States and any other country.
In other words, the subject-matter of this provision has not
been investigated. It was not considered by either a commit-
tee of the House or the Senate or by either House, and from
what I can glean from a cursory investigation the provision
will prohibit the carrying of passengers on any but three decks
of a steamer, while the new and large ocean steamers to-day
have three decks alone for first and second cabin passengers.
I should on account of these objectionable features vote against
the conference report but for the fact that the bill presents a
" peaceful solution of the California school question and will
enable us to maintain cordial relations with a friendly power.

The SPEAKER. The time of the gentleman has expired.

Mr. BENNET of New York. I yield two minutes to the gen-
tleman from Illinois [Mr. MicHALEK].

Mr. MICHALEK. Mr. Speaker, while there are some provi-
sions in this bill which are of deoubtful value and the necessity
of which I can not at this time see, yet I believe that the meas-
ure in other respeets is an improvement upon our present immi-
gration laws, and I shall therefore vote for the adoption of this
coute-rence report.

1 do not favor the head-tax mmpmmme and if it were not
for the fact that the parliamentary situation is such as to pro-
hibit the offering of any amendments, I should move to reduce
this tax from four to two dollars, which is the amount of the
head tax under our present immigration act. Also to strike
out the section the enforcement of which is left to the scien-
tific (7) “guess” of the examining surgeon, as to whether per-
sons of poor physique can or can not earn a living. This pro-
vision and its practical effect and operation will unjustly affect
a eertain virile, though not physically robust, race.

I am glad to note the absence of the educational-test amend-
ment from this bill, the incorporation of which, in my judgment,
would unreasonably restrict desirable immigration and not have
any material effect in barring undesirables.

The provision for the creation of a commission to investigate
this subject and report its findings to Congress is a step in the
right direction and ought to result in a harmonious solution of
this question.

While many of us in and out of Congress honestly differ in
our opinions on various phases of this Immigration question, it
will perhaps not be amiss for me to remind you and the coun-
try in general in this connection that nothing is gained, and a
great deal of frictien caused, putting it briefly and bluntly, by
the indiseriminate and lamentably ignorant eclassification of
certain nationalities of eastern and southern Europe as *“ Da-
goes” by certain writers and profesgsional reformers in the
guise of slum workers.

These people seem to have and preserve a stubborn mental
antipathy toward a white person not born in this country, and
what is more to be regretted, are prone to make him feel like
an alien at every opportunity that presents itself, although in
thought and feeling he may be a better American than tlie one
who traces his ancestry to the landing of the Pilgrims.

Let us not draw our conclusions of the foreign element in

. our midst by impressions of them created when they first land

or are here a short time. Let us readjust those first impres-
slons and conclusions to their relation to us as a nation that
the powerful influence of Americanization inevitably brings.

This so-called white immigration problem is, in my humble
opinion, a question largely of proper distribution. -I am glad to
see that there is in this bill a provision authorizing the estab-
lishment of a bureau of information for the special purpose of
dealing with this most important phase of this question. I
sincerely hope that it will accomplish its purpose,

Now, Mr. Speaker, this report would not have been agreed
upon by the conference committees had it not been for the inter-
jection of the Japanese question. With regard to the Roose-
velt amendment and the reasons that caused its insertion, I
regret to note that the big stick has dwindled, sir, to the mag-
nificent dimensions of a toothpick. [Laughter.]

Now, I ask you, Mr. Speaker, and you gentlemen of this
House, by what law of human reasoning based upon the logic
of the situation can we, the greatest nation of the West, kotow
to the little pampered bully of the East [applause on the Demo-
eratie side], whose self-nsserted greatness lies solely in his
highly developed sense of imitation and in his recent success
in the art of glorified murder, which is the plain term for war?

The SPEAKER. The time of the gentleman has expired.

Mr. MICHALEK. Just one moment more.
justice to labor——

The SPEAKER. The gentleman's time has expired. Does
the gentleman from New York yield?

And in common

Mr. BENNET of New York. I should like to, but can not, as
I have promised all the time I have.

Mr. JAMES., 1 ask unanimous consent that the gentleman
may have further time.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

Mr. MICHALEK. Mr. Speaker, at the last session of this
Congress I have sat and listened to and read several speeches
of gentlemen who declaimed loudly against the immigrant from
Russia, Austria-ITungary, and Italy. I have heard these peo-
ples, with centuries of civilization and culture behind them, de-
nounced as unfit for American citizenship and as tending to cor-
rupt our morals, lower our ideals, and debase our national life,
and through the infusion of their blood bring about the mental
and physical degeneracy of the people of this country.

And yet we are confronted with the spectacle of a nation
hardly emerged from barbarism treated with a consideration by
this nation that seems to imply some wondrous superiority of
this branch of the yellow race over the white races.

And, strange as it may seem, I heard no denunciation or even
a criticism of the Japanese by the Members of this House who
so feelingly portrayed the evils of this European immigration
and its detrimental effect upon the American people.

Mr. Speaker, I am for the State of California as against any
race or nation, because it is an American State and a part of
the United States. I am with the people of California, because
this Japanese question is the Chinese guestion with another
name, [Applause.]

Whatever may be said in criticism of the San Francisco
school officials” attitude on the school question, it can not be
contended that their demands were any violation of any treaty
between the United States and Japan.

In my opinion the Federal Government has no constitutional
right to interfere in the management of the schools of any
State; and its interference in local matters is hardly conducive
to the peace and well-being of these United States.

The Japanese nation demands the surrender of the rights of
a sovereign State to control its own affairs. Rights, Mr.,
Speaker, guaranteed the people of California by our Constitu-
tion.

As far as I know there has never been denied to the Japanese
the privilege of education; there has only been denied the right
to attend the same schools with the white children of Cali-
fornia.

. And shall we blame the people of this State, the fathers and

mothers, for objecting to the enforced association of their
danghters with Japanese young men? With the offspring of a
nation whose moral standards are at variance with those that
western civilization prescribes?

Mr. Speaker, the demand of the people of California for sepa-
rate schools for white and Mongolian children is primarily a
loeal issue.

The demand for a rigid Japanese exclusion act, not only by
the people of that section of this country, but by the great mass
of American people in other sections, is a national issue that
affects the very existence of every wage-earner in every State in
the Union.

It can hardly be disputed that Japanese immigration affects
the interests of our wage-earner in precisely the same manner
as do the Chinese, with this added danger: That the superior
sense of imitation and adaptability of the Jap enables him to
compete in the skilled trades, whereas the Chinese scope of
activity is generally confined to the coarser trades. I maintain
emphatically that the interests of the American workingman
are of greater moment, of greater importance, than the interests
or needs of a few corporations or individuals desiring cooly
labor.

Now, it seems to me that in common justice to the laborer of
this country the Japanese ought to be placed in the same class
as the Chinese and excluded. However, Mr. Speaker, this ques-
tion can not, this question will not, be settled by this delight-
fully vague amendment.

It will be settled, sir, when the American people, through
their representatives, will come to a realization of the fact that
the policy of excluding all Asiatic labor is just as essential,
just as important, just as justifiable as our adherence to the
Monroe doctrine. [Applause.]

Mr. BENNET of New York.
have I remaining?

The SPEAKER. The gentleman has four minutes.

Mr. BENNET of New York. I yield two minutes to the gen-
tleman from California.

Afr, KATIN. AMlr. Speaker, the provigo at the end of the first
section of this bill, while it does not go as far as Members upon
this floor from the State of California would desire, nevertheless

Mr. Speaker, how much time
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meets with their hearty approval. The conditions that require
such a provision are these: The Japanese Government itself, we
are informed, does not desire its cooly laborers to come to the
mainland of the United States: therefore it positively refuses
1o issue passports to those coolies to come to the mainland of
this country; and no Japanese cooly can leave the home
country without a passport. But there are many and large
Japanese interests in Hawalii, and so the Japanese Government
readily grants its laborers passports to our island possessions,
So the cooly asks for a passport to Hawail and lands there in
due season.  As soon as he sets foot on American soil at Hono-
lalu he is no longer under the jurisdiction of his home Govern-
ment, and shortly thereafter he takes passage to the mainland
of the United States. Now, we believe that this provision, if
emncted into law, will absolutely prohibit the Japanese cooly
from coming to California and the mainland.

Mr. GILBERT. Mr. Speaker

Mr. KAHN. I ean not yield; I have only two minutes.

The SPEAKER. The gentleman declines to yield.

Mr., KAHN. As 1 said, we believe it will prohibit these
coolies from coming from the island possessions to the mainland,
amd since the cooly ean not procure a passport from the Japa-
nese Government to come to the mainland, we feel that it will
wipe out all cause of friction that now exists because these
coolies come.  We accept it because we believe it to be a step in
the right direction. We have had great experience in exclusion
legislation. 1t took us four years to get the first Chinese-immi-
gration law. It took us ten years more to secure the first
Chinese-exclusion law. This present legislation comes to us
within one year after our people have asked for Japanese ex-
clusion. We hope it may prove effective. At any rate, we
from California are willing to give it a trial. We believe, as
1 have already stated, that it is a step in the right direction,
and therefore we heartily indorse it. Mr. Speaker, 1 desire to
print, ag a part of my remarks, an address I recently delivered
in the city of Doston, and which, I believe, expresses the views of
i large majority of the people of California:

Epecel of Hon. Julivs Kahn on “Asiatic immigration ® before the
Middicsca Club, Bostan, Mass., February 12, 1907,

Because ihe people of California have taken a decided stand in favor
of the exclusion of Asiatic coolies they are too frequently charged with
eing Intolerant and provineial. They are neither. On the contravy,
they are among the most tolerant ]IH‘ODII‘ in the whole world; while
san Franciseo, the splendid metropolis of the Golden State, is one of
the most cosmopolitan communities on the face of the globe. Walking
along her busy thoroughfares one meets representatives of every race,
of every land, of every clime—and even the occasional immigrant from
the distant Indies, clothed in the strange, fantastic garb of his native
land, scarcely excites passing comment. It is not at all strange that
such shonld be the ease. The very manner in which the State was set-
tled bred a spirit of tolerance from the very beginning.

When the news was Leralded to the nations of the world that gold
had been found within the confines of the newly acquired territory of
the United States’ kncwn as * California,” a steady stream of sturdy,
hardy, adventurons pioneers set their faces toward the land of the set-
ting sun. Some braved all the dangers of a six months' journey across
the plains, through lands infested by tribes of hostile and marauding
Indinns ; others risked their lives in creaking hulks that made the long
and tedious voyage around the storm-swept seas of Cape Ilorn; while
others still defied the malignant fevers that lurked in the swamps of
the Isthmus of PPanama: all of them eager to seek fame and fortune
“in this new Eldorado. The resolute and the brave alone reached the
wonl. It was, in verity, a case of the survival of the fittest. The
weaklings and the cowards fell by the wayside or returned ignomin-
fously to their homes and friends. There were few in that great out-
penring of Argonauts ‘hat had passed middle life. Most of them were
yeung men of good education and good breeding. In the mad guest
for the precious yellow metal religious and political lines were oblit-
erated and all wen felt that they were kin. The prond planter from
the Southern States bunked in the same eabin with the humble farmer

from New England. Immigrants from all the nations of Europe, to
say mnothing of Australia and South America, clasped hands ‘neath

the aznre skies of glorious California and forgot the antagonisms of
countless ages. Why. the very conditions that prevailed in the mining
camps and in the pueblos made these men tolerant of the rights of
otners,

But they had not been in the Golden State more than two ot three
years when the first Asiatic coolies made their appearance among them.
These were Chinese, who had been brought from their native land ander
contract to work in the gold mines. From the very outset their pres-
enee was looked upon as a menace. Their habits, their enstoms, their
method of living, and the low walf;nx for which they worked at once
caused a strong antipathy to spring up against them. This feeling
sradunlly grew stronger and stronger as they came in inereasing num-
bers during the suceeeding years, until it finally culminated in the pas-
sage of the so-called * Chinesc-exclusion laws,” under the terms of
which their number has decrcased materially during the past ten years.

IInt during these ten years a new Invasion of Asiatic coolies has be-
gun to threaten the peace and the welfare of the people of California.
However, 1 deem it but proper to state at this time, and in this pres-
vnce, that there is no antagonism on the IPacific coast to the Japanese
of the better class, such as scholars, professional men, bankers, and
merchants,  The opposition is entirely directed against the cooly, or
laboring, e¢lass. And 1 say frankly that the Japanese cooly is much
maore feared in California than is his meek, docile, childlike, and bland
counterpart from the vicinage of Canton.

As a matter of fact, the Japancse cooly did not make his appearance
among ns to any ngpruclahln extent prior to the close of the China-Japan
war. Since then, however, he has been coming in constantly increasing
numbers, and during the past year he has been landing at the port of

San Francisco at the rate of a thousand or more every month. Ile
comes by way of Hawaii, where his countrymen already outnumber the
representatives of all other races. IHis own Government refuses to give
him a passport to the mainland of the United States, and none of the
cooly class can leave Japan without one of these passports. So he
takes his permit for Hawail and in due season he arrives at Honolulu,
Once landed in the * Paradise of the Pacific,” his home Government has
no further control over him, and he promptly takes the very next
steamer for San Francisco, e is not altogether an unskilled aborer,
and almost immediately after his arrival at the Golden Gate he enters
into direct competition with white skilled mechanies. Our experience
with him has taught us that even where he beging work as an unskilled
laborer he does not stay at it very long. 1le soon branches out in busi-
ness for himself as a contractor, a restaurant keeper, a florist, or some
other vocation of that kind. Now, that in itself is commendable enouzh ;
but the moment he has put up his sign lie begins to cut the bottom out
of prices. As a general rule he has no family to support, for most of
the Japanese that come to the United States are males. They are not
accompanied by their wives and children to any great extent, as is the
case with European immigrants. In fact, most of the Japanese women
that land upon our shores are brought here for immoral purposes. And
8o, since he has few mouths to feed, and since he can make a good
meal on a handful of rice, a piece of dried fish, and a cup of tea, he
can afford to, and, as a matter of fact, he does sell his commodities at
about one-half the price his Caucasian neighbor is compelled to charge.
Under such cirenmstances it is small wonder that there is an outery
against him from our s]1ai)kwilors and our laboring classes. California,
by reason of her geographical loeation, has to bear the brunt of this
fight. Those who do not understand the conditions that prevail in that
Htate are too apt to condemn her people for their stand on the question
of Asiatic immigration. But it is a case of self-preservation with us, and
it conditions were reversed and the great hordes of Asiatic coolies were
to make their American début on the shores of Alassachusetts, you
would probably have an outery here compared to which the proiest
that comes from California bears the same proportion that a balmy
summer zephyr bears to a genuine Nebraska bhlizzarvd.

Suppose, for the sake of argument, that Boston were the nearest port
to Japan and that your suburbs, even as they are at present, woere the
seats of large manufacturing interests, especially in the production of
shoes and cotton goods. It is an admitted fact that uring recent
years the Japanese have made marvelous progress in the maunnfacture
of cotton goods. In the mills now being operated in Japan the opera-
tive receives from 10 to 15 cents a day, with long hours of labor and
no Sunday rest. After he has learned how to handle the machinery
wroperly the Japanese operator feels that he ecan better his condition
vy coming to Boston, where he can purchase the commodities he con-
sumes about as cheaply as he ean in his own country, and where he
can well aford fo work for 40 or 50 cents a day, which is thiree or four
hundred per cent more than he can earn on his native heath In the same
line of endeavor. A few of these laborers come over at first and cxclie
little attention. These find that the field is a productive one, and
shortly each incoming steamer brings them in in larger numbers, Grad-
nally they begin to displace your white laborers in the eotton mills,
Soon after they attack your woolen mills, then your shoe factories, and
almost at the same time they go into your fishing industry and drive
the fishermen of Gloucester and Cape Cod to the wall., Your white
laborers find that they can not—and, what is more. they will not—come
down to the standard of living of the Japanese., They soon realize that
it is a struggle for existence between Caucasian civilization and the
civilization of Asla, Which would your people expouse? Which anght
your people to espouse? Do you think the citizens of your Common-
wealth would allow the white man to be driven out of the factories and
workshops. or do yon think they would take the attitude taken by the
people of California on this question ¥

1 have repeatedly stated, since this question of the exclusion of Juapa-
nese coolies has come to vex us, that there is no animosity toward the
sons of Nippon, as such, in the Golden State. Ier people fm\'e admired
and still admire the splendid progress the Japanese have made during
the comparatively brief period that has elapsed since the doors of i
Nippon were swun{.' open to the commerce of occidental nations.  Their
art has won plaudits from the msthetic in every land. They have made
giant strides in science, in literature, in manufactures. Thele patriot-
ism and love of country have challenged the admiration of mankind and
may well be emulated by other nationalities. And, finally, their prow-
ess as brave and conrageous defenders of flag and country has been a
revelation to the ministries of the world. They have a right to feel
proud of their achievements, and we cheerfully accord to them all the
praise and all the honor those achievements merit. But we feel that
we ean admire them just as well from the vantage ground of a respect-
ful distance. Nor need our hypersensitive Japanese friends feel that
we want to wound their feelings when we say chat.

After all, commerce hetween nations is only an nmplification of trade
between individuals. In our complex business life in these United
States there arve millions of buoyers and sellers who deal with each
other year in and year out. They meet in the marts of trade, make
their purchases, pay their bills, and separate until another transaction
again brings them into personal contact. In the interim each goes his
particular way, as though the other had no existence. Because a large
storekeeper bhuys an extensive bill of goods from a leading manufacturer
it does not necessuril{ become incumbent upon the latter to introduce
the former into his household and take him into the bosom of his
family. Every man’s house is his castle, and becaunse scme gontleman
happens to be a good customer it does not necessarily follow that one
must open one's home to him and invite him to become a guest of one's
houschold. And it seems to me that the same general f]r neiple applies
with equal foree to international commerce. Relatively speaking, the
citizens of these United States represent a great family, while the citi-
zens of Japan represent another. And they ought to be able to still
buy from each other, scll to cach other, and transact business generally
with each other without the necessity, however, of cither taking the
laborers of the other into the bosoms of their respective families,

In this country of ours, with its divers and sometimes conflieting in-
terests it takes o long time to bring about a decided sentiment on such
an important question as the exclusion of any particular race. In the
matter of Chinese exelusion, although the residents of California were
practically a unit on the subject, it took four long years of constant and
aggressive agitation to bring about the enactment of the first Chinese
immigration laws. And although a quarter of a century has rolled
around sinee then I think the overwhelming sentiment of the people of
this country is in favor of the rigid enforeement of those laws, provided
always that no personal indignities are visited upon those Chinese who
are specially exempted from the provisions of those laws.

And therefore the people of California, with the experiences of the
past to gnide them, had looked forward to a long and bitter stroggle to
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secure the extension of the exclusion laws to Japanese and Korean
coolles, TDut the incident of the segregation of Japanese childven from
white children in the primary and grammar schools of San Francisco
at once brought the gquestion of the exclusion of Japanese laborers into
the foreground and mede it a burning, vital issue. For some reason
or other in the discussion of the matter of the segregation of pupils an
effort has been made to create the impression throughout the country
that San Francisco had denied all Japanese children admission into
ber public schools. No such step has even been contemplated. The
actlon of the school board simply contemplated the consolidation of all
Japanese school children under one roof, and it has been generally ad-
mitted that the school provided for these Japanese and other oriental
children was equally as good as were the schools attended by white chil-
dren. The corps of instructors were experienced in their work and
compared most favorably with the teachers in the -other schools of the
city. It is not my purpose to discuss this school question this evening.
My iadividual opinicn Is, and always has been, that every State in the
T'nfon has the absolute right to rnrulate her own schools in any man-
ner she sees fit and that no outsider, not even the President of the
United States, has the right to interfere. But the courts will probably
pass upon that subject, and anything that I may say upon it would be
purely academic. Unfortunately. however, the discussion of the school
question has constantly carried more or less war talk in its train.

ersonally, I have never taken any stock in such talk. I have always
_felt that the good common sense of the two nations wonld assert. itself
and that a solution would be found which would be creditable alike to
the people of cur own Government and the Government of Japan.
believe such a programme is now fairly under way and that there Is
every prospect for an early settlement of the mueh-discussed question.
And in its solution 1 hope the ﬁuesxion of the exclusion of Japanese
coolles will likewise be determine

It has been generally believed on the Pacific coast that the manu-
facturers of thls country are the most pronounced opponents to the
enactment of exclusion laws, If that be true, let me say to those
manufacturers that the fear of the sale of a few bolts of cotton cloth
is not a sufficlent argument with which to answer the ery of the Cau-
easian population of the Pacific coast against being overwhelmed by
the vellow and brown hordes from the shores of Asia. The experience
of many years has taught us that cecidental and oriental civilizations
will not mix. The Chinese and Japanese may dwell among us for cen-
turies, but at the end they will still remain Chinese and Japanese.
The Chinatowns of onr California communities have been in existence
for upward of fifty years, and in all that time there has been no ad-
mixture of the races. And so in the Orient * East is east and West
is west.” The Cauncasians who have settled in the Far East never in-
termingle and mix and Intermarry with thelr Chinese or Japanese
neighbors, but occupy a settlement or compound separate and apart
from the brown or ;‘e!low races. As Henry Norman has so well put
it in his book, The I'ar East—and to my mind his description sums u{)
the entire situation in a few sentences—* We may like Japan and ad-
mire her and trade with ber. and for my part I do not think it possible
to know Japan without both liking and admiring her greatly; and
Japan may like us and appropriate our knowledge and trade with us.
But Englishman, American. Frenchman, or German is cne kind of hu-
man being and Japapese is another. Between them stands, and will
stand forever, the sacred and ineradicable distinction of race.”

That tells the whole story. And the sconer our countrymen reallze
it and recognize it the sooner this whole vexed guestion will be settled
and settled right. And in seftling it right we need net fear that our
commerce will be made to suffer. We will have our good years and
our bad years of trade. There will be ups and downs, successes and re-
verses, all arising cut of and influenced and regulated by purely local
conditions. For myself I have always felt that while for some years
to come we will get our fair share of the oriental trade, so far as that
trade relates to manufactured articles, the time wounld ultimately come
when all European countries as well as ourselves would lose all or
nearly all of that trade. It is only a guestion of years ere the native
}'mpulstlons of the Far East will ve learned to produce the manu-
actured commodities we now sell them. The reports of American and
IEnglish consular officers published within the past month or two are
lnr{fcut[rn of what the future has In store. Acecording to their state-
ments Japanese shirtings, drills, and other cloths made in Japan and
China is *“ good eloth, well woven, and gives American cloth serious
competition.” The Japanese are great imitators. Give them a pat-
tern and in short order they can produce it to rfection. Some of
you may have read of the withdrawal of the Colt's Patent Fire Arms
Menufacturing Company from Japan, an account of which was pub-
lished in the newspapers of this conntry two or three months ago. I
sent the acecunts to the president of the company, asking him to kindl
let me know the trune facts in regard to the matter. In due seaaon{
received the following reply :

Hartrorp, CoNN., Janwary 1§, 1907.
Ien. Junics RAns,
Ilouse of Represenlatives, Weshington, D. C.

Sie: I beg to acknowledge receipt of your favor of the 12th instant;
also the newspaper clippings within referred to. The ragraph in the
clipping referring to the market for the product of the Colt's Patent
Fire Arms Manufacturing Company in the Far East as having been
practically destroyed is true; nlso the report of the Nritish army
officer, aithough he did not make the Investigation at the request of
this company. e reported that he found in southern China a Chinese
arms factory, under the superintendence of Japanese, which was manu-
facturing the Colt antomatic guns. It was also reported to us that
the Japanese, previous to their war with Russia, manufactured a large
number of Colt antomatic and Gatling guns at the armories in Japan,
and this we have every reason to believe is true, as during the past
eighteen months we have received no inquiry for machine guns from
the Far East. Ty

It iz well known that with very little teaching the Japanese make
very skillful mechanics, and the low rate of labor in China and Japan
:L]tlakes it impossible for the American manuofacturer to compete with

em,

Respectfully, Covt’s PatExt Fire ArMms Mra. Co,
L. C. Grover, President.

Surely Mr. Grover can not be cherged with having the so-called
“ bigoted and intolerant” notiens of the people of California; but,
llke the latter, he has had actual experiences with the little brown
men. AMre. Grover hails from New England, and we from California
are glad to necept and welceme him as a friend and ally.

But the. caze of the Colt company is cnly a forcrunner of what we
may axpect to happen with our oriental trade. Japan is just as am-

bitious commercially as we are. She will exert every cffort to build
up her markets at our expense. She has given evidence that she will
even subsidize her manufacturers, if it shall become necessary, for
them to control their markets. And I have always felt that if ever a
clash of arms shall oceur between the two natlons it will arise as a
result of cur own commercial expansion interfering with the commer-
i"inlﬂcxpunxlnu of our powerful neighbor on the other side of the
acific.

In that connection it is well to bear in mind that both the Japanese
nation and the American nation are alike proud, semsitive, ambitious,
patriotie, aggressive. Just as we desire to be the dominant power on
the American Continent, so Japan aspires to be the dominant power in
Asia. Bhe is already stirring China out of her lethargy of ages, and
when that great, inert mass of humanity shall have been aroused Into
action the whole world will have to sit up and take notice. There is a
strong antiforeign sentiment in both Japan and China. True, the
argnment is often made that the Uniled States is the traditional friend
of both of these oriental countries. But in my study of world polities
T have learned to believe that at the psychological moment this tradi-
tional-friendship business turns cut to be a pure myth. Take the his-
tory of our own country. for instance. We eertainly were indebted to
France for her unstinted support during the Revclutionary war, and
yet in 17058 we made actual preparation to go to war with our whilom
traditional friend. The immortal Washington himself was appeointed
Lieutenant-General of the Ameriean forees in anticipation of the con-
flict which then scemed Inevitable,

During the civil war all the nations of Europe recognized the bellig-
erent rights of the Southern Confederacy with one exception—Russia.
Iver sine¢ that unfortunate period in our country’s history we have
loved to speak of our traditional fricndship for the Empire of the Czar.
But in the late unpleasantness between the Russ and the Jag our
friendship for the former was suddenly chilled by the wintry blasts
that blew across the steppes of Siberia. while the cockles of onr hearts
were aglow with the warmth of our sympathy for the little brown men
of Dai I\'Ipi)ﬂ 5

Surely the latter should have reciprocated our sentiments, but if
the history of the perlod Immediately succeeding the signing of the
treaty of peace at Portsmouth has been correctly written, it will show
that the failure on the part of the Japanese peace cnvoys to re-
ceive a meney indemnpity from the hated Tartar did much to cool, among
the Japanese masses at least, the traditional friendship that has been
said to exizt between Japan and this country, lo, these many years.

And then let us take the case of China. The powers of Europe had
been gazing with longing eyes upon the boundless domains of the Celes-
tial Empire. In due season *“ spheres of inflnenee " were speedily se-
leeted, and the final dismemberment of China seemed to become the
question of a few brief months. Suddenly the matehless diplomacy of
the late John Hay came to the relief of the Chinese Government, and
the poliey of * the open door,”” with equal privileges to all, was hailed
as the true solution of the dismemberment problem. But our friendship
for China did not cease with that. In the settlements growinz oot of
the ** Boxer ' troubles we were able to render her material assisianee in
reducing the amounts of indemnity demanded by the variouss powers.
At apy rate, we cxercised great moderation in presenting cur own de-
mands, It was constantly asserted that China had always looked npon
us as her traditional friend, and when these latest acts of sympathy and
friendship were made manifest to her people we naturally believed
that the latter would never turn upon her traditional friend. Dot a
short while after a few Chinamen in Californin, alded and abetted, so
1 hase been informed, by a few white attorneys in that State, wrote to
{heir brethren in Canton that if the latter wowld only institote a boy-
cott on American produets cur people wonld immediately let down the
exclusion bars for fear of losing China's trade. You ail must remem-
ber how the cables were kept warm telling ounr !)eopie of the rapid
spreand of the anti-American feeling in every portion of the Celestial
Empire. Where, oh, where was the traditional friendship that so many
people love to talk about? ;

And then there iz the strange and wonderful case of England. She
liad Leen looked upon as the traditional enemy of the Republic ever
since your own John Hancock inseribed his bold signaturé * where all
nations should hehold it, and all time should not efface it,” to the im-
mortal Declaration of Independence. For over a century our perfervid
campaign crators had Deen .indulging in the luxurious pastime of
twisting the lion’s tall until that noble Least was almost ready to roar
with anger and resentment. But in 1598 all Europe was ready to
interfere with our plans for the” liberation of Cuba Libra. And then,
ps Is often the case, the unexpected happened. England, our tradi- .
tional cnemy, became our friend. Since then we have heard much
about ‘“hands acress the sea,”” and * blood is thicker than water."
Let us hope that the friendship of these two powerful nations, repre-
senting Anglo-Saxon civilization, will continue to make for the better-
ment and the aplifting of mankind in every section of the globe,

But what 1 wanted to emphasize was this fact: That in the develop-
ment of eommeree, and the settlement of international questions, the
reliance upon traditional friendship is not one-balf as potent or effective
as reliance on a fleet of battle ships, augmented by eruisers and
submarines of the latest Improved fypes, and adequate, modern coast-
defense fortifications. - By continning the construoction of these we pre-
pare in time of peace to maintain peace. Forty years ngo the brlilgtut
Seward announced to his countrymen that the commerce of the future
would be carried on the waters of the Pacific Ocean. Hoth the United
States and Japan are now seeking to control that commerce. FEach
country will make every effort to achieve its ambitions. It is the hope
of every patriotic American that the question may be settled without
resorting to the arbitrament of arms.

[Mr. GOLDFOGLE addressed the House. See Appendix.]

Mr. BENNET of New York. Mr. Speaker, I move the pre-
vicus question on the conference report to its adoption.

The SPEAKER. The gentleman from New York moves the
previous question on agreeing to the conference report.

The previous question was ordered.

The SPEAKER. The guestion is on agreeing to the confer-
ence report.

The question being taken, the Speaker announced that the
ayes seemed to have it.

Mr. BURNETT. 1 demand the yeas and nays.

The yeas and nays were ordered.
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The question was taken; and there were—yeas 193, nays 101,

answered * present " 5, not voting 78, as follows:
YEAS—103.

Acheson
Alexander
Allen, Me,
Ames
Babeock
Bannon
Barchfeld
Bartholdt
Bates

Bede

Beldler
Bennet, N. Y.
Bennett, Ky,

Bony
Boﬂt;llfe
Bowersock

Rurke, Pa.
Burke, 8. Dak.
Burleigh
Burton, Del,
Butler, Pa.
Calderhead
Campbell, Kans,
Campbell, Ohio
Capron

(Cassel

Urumpdcker
Currier

Bankhead
Bartlett
Beall, Tex.
Bell, Ga,
Bowers
Brantley
PBroussard
Brundidge
Bn

Burleson
Burpett
Butler, Tenn,
Byrd
Candler
Clark, Fla.
Clark, Mo.
Clayton
Davey, La.
Davis, W. Va.
Dixon, Ind.
Ellerbe

Field

Pinley
Fitzgerald

Deemer
Gilbert

Allen, N. J,
Andrus
Bingham
Birdsall
Blslmg
Blackburn
Bowle
Broocks, Tex.
Buckman
Burton, Ohio
Calder
Cockran
Cooper, Pa.
Cooper, Wis.
Coudrey
Dresser
Fletcher
Flood

Floyd
Galnes, Tenn,

De Armond Jones, Va.
Denby Jones, Wash.
Dickson, I11. Kahn

Dixon, Mont. Kelfer
Dovener Kennedy, Nebr.
Draper Kennedy, Ohio
Driscoll Kinkai
Dunwell Klepper
Dwight ~ Knapg
Edwards Knop

r‘:llg s E:owlaud
inglebrig! ce

Esch L-andy!s. Chas: B.
Fassett Landis, Frederick
Foss Law

Foster, Ind. Lawrence
IYoster, Vi, Lilley, Conn.
Fowler Littauer
French Littlefield
IMulkerson Longworth
Fuller . ud

Gardner, Mass. Loudenslager
(iilhams vering
Gillett Lowden
Goebel MeCleary, Minn
irafl vin
Graham McKinlay, Cal.
Greene Me!

Gronna MeLachlan
Grosvenor McMorran
Guodger Madden

Hale Mahon
Hamilton Mann

1langen Marshall
[ayes Martin

iienry, Conn, Maynard
Hepburn Michalek
Higgins - Miller

Hill, Conn. Moon, Tenn.
1linshaw Mouser
Holliday Mudd

Howell, N. J. Murdock
Howell, Utah Needham
ilvbbard Nelson

Hu Nevin

Hughes Norris

Hul Oleott
Humphrey, Wash. Olmsted
Jenkins Otjen

NAYS—101.

Fordney Liloyd

Garner McCall
Garrett MeCarthy

Gill Macon
Gillespie Meyer

Glass Moore, Tex.,
Goldfogle Overstreet, Ga.
Gioulden Padgett
Granger Pﬂfe

Gregg Patterson, N. C.
Griggs Patterson, 8. C,
Hardwick Pou

llzg ‘.Pu{o

Iledge ‘Rainey

Heiflin Randell, Tex.
LIl Miss, Ransdell, La.
Hopking Reid

Houston Richardson, Ala.
Howard Robertson, La.
James Robinson, Ark.
Johnson , Rucker

Lamar Russell

Lee Ryan

Legare Saunders
Lever Shackleford
Lewis Bheppard

ANSWERED *
Lamb

PRESENT "—0.

Lorimer

NOT VOTING—TS8.

Gaines, W. Va,
Garber
Gardner, Mich,
Gardner, N. J.
Haskins
Hearst

1enry, Tex.
Hermann

Hogg
Humphreys, Miss,
Iunt

Keliher

Kitehin, Clande
Kitchin, Wm. W.
Kline

Lafean

Le Fevre

Lilley, Pa.
Lindsay
Livingston

MeCreary, Pa.
MeDermott
McKinley, 111
McLain

MeNary
Minor
Mondell
Moon, Pa.
Moore, Pa.
Morrell
Murphy
Palmer
Pearre
Powers
Reyburn
Reynolds
Rhinock
Rhodes
Richardson, Ky.
Riordan

So the conference report was agreed to.
The Clerk announced the following additional pairs:
Until further notice:

Mr, Coorer of Pennsylvania with Mr. FLoyp,

Overstreet, Ind.
Parker
Parsons
Payne
Terkins
Pollard
Prince
Reeder
Rives
Roberts
Rodenberg
t’&cmggf'
Sharte
Bibley
Rh‘mP
Smith, Cal.
Smith, 111
Smith, Mich.
Smith, P'a.
gmyser
Snap:
Souttlx)ard
Southwick
Sperry
Stafford
Rteenerson
Sterling
Stevens, Minn,
Sulloway
Tawney
Taylor, Ohlo
Tirrell
Townsend
Volstead
Vreeland
Wanger
Washburn
Watson
Weeks
Weems
Wharton
Wiley, Ala.
Wiley, N. J.
Wilson
Woodyard
Young

Sherley

Smith, Tex,
Southall
Spight
Stanley
Stephens, Tex,
Sullivan
Sulzer
Talbott
Taylor, Ala.
Thomas, N. C.
Underwood
Wallace
Watkins
Webb

Weisse
Williams
Zenor

Wachter

Behneebell
Beott

Sherman
Small
Sparkman
Thomas, Ohio
Towne
Trimble
Tyndall

Van Duzer
Van Winkle

For the balance of this day:

Mr. Moox of Pennsylvania with Mr, SPARKMAN,

Mr. Mureny with Mr. TRIMBLE.

On this vote:

Mr. MorreLL with Mr. HuwT.

Mr. REyxoLps with Mr. LIVINGSTON,

Mr. Coorer of Wisconsin with Mr. LiNpsay.

Mr. GARDNER of New Jersey with Mr, McLAIN,

Mr. Burtox of Ohio with Mr. GARBER.

Mr. BirpsaLrn with Mr. Froop.

The vote was then announced as above recorded.

On motion of Mr. BExNeET of New York, a motion to recon-
sider the vote by which the conference report was agreed to
was laid on the table.

POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET of Indiana. Mr, Speaker, I move to sus-
pend the rules and pass the following resolution, which I send
to the Clerk's desk. 1

The Clerk read as follows:

')_Je('fq?f'tfl. That immediately upon the final passage of the bill (H. R.
25483) making appropriations for the I’ost-Office Department for the
fiscul year ending June 30, 1908, and for other J)ur]}o’seﬂ. it shall be in
order in the Iouse fo offer the following, under the conditions pre-
seribed in Rule XXVIII, covering suspension of the rules:

Ordeved, That in the engrossment of the bill (H. R. 25483) making
appropriations for the service of the I'ost-Office Department for the
fiscal year ending June 30, 1908, and for other purposes, the Clerk bhe
directed to insert after the paragraph of appropriation * for inland
transportation by railroad route, ﬂ&.asan.«mo - tl?e following :

* The I'ostmaster-General Is hereby authorized and directed to read-
just_the compensation to be paid from and after the 1st day of July,
1907, for the transportation of mail on rallroad routes carrying their
whole length an average welght of mails per day of upward of 5,000
pounds by making the following changes in the present rates per mile
per annum for the transportation of mail on such routes, and hereafter
the rates on such routes shall be as follows: On routes carrying their
whole length an average weight of mall per day of more tﬂan 5,000
pounds and less than 48,000 pounds the rate shall be 5 per cent less
than the present rates on all weight carrled in excess of 5,000 pounds ;
and on routes carrying thelr whole length an average welght of mail
per day of more than 48,000 pounds the rate shall be 5 r cent less
than the present rates on all weight carried in excess of 5,000 pounds
up to 48,000 pounds, and for each additional 2,000 pounds In excess of
48,000 pounds at the rate of $19.24 upon all roads other than land-
grant roads, and upon all land-grant roads the rate shall be $17.10 for
each 2,000 tpounds carried in excess of sald 48,000 pounds.

“ That after July 1, 1907, additional pay allowed for every line com-
prising a daily trip each way of railway post-office cars shall be at a
rate not exceeding $25 per mile per annum for cars 40 feet in length
and $27.50 per mileé per annum for 45-foot cars, and $32.50 per mile
for 50-foot cars, and $40 per mile per annum for cars 55 feet or more
in length.”

The SPEAKER.

Mr. MURDOCK.
ing substitute.

The SPEAKER. Is a second demanded? -

Mr. OVERSTREET of Indiana. Mr. Speaker, I ask unani-
mous consent that a second may be considered as ordered.

The SPEAKER. Who demands a second? [Affer a pause.]
If nobody desires——

Mr. SHERLEY. Myr. Speaker, I demand a second.

The SPEAKER. Is there objection to considering a second as
ordered? [After a pause.] The Chair hears none. The gen-
fleman from Indiana is entitled to twenty minutes and the
gentleman from Kentucky is entitled to twenty minutes.

Mr. OVERSTREET of Indiana. Mr. Speaker, if T may have
the attention of the ITouse, I think I can explain in a very
short time the effect of this resolution if it should be adopted.
The post-office appropriation bill, which was under consideration
on Saturday last, contains certain items seeking to reduce the
rate of pay upon railway mail routes, which items are clearly
subject to points of order. By the adoption of this resolution,
which, under the rules, requires a two-thirds vote, the language
in which the order is drawn would be equivalent to its adoption
in the bill itself. It therefore would avoid the necessity of a
rule and would avoid further controversy in the event points of
order should be made upon these several provisions.

Mr. STEENERSON. Mr. Chairman——

Mr. OVERSTREET of Indiana. In just a moment. In sub-
mitting this resolution I have, after conversation with members
of the committee having jurisdiction of the post-office appropri-
ation bill, been guided by an effort to bring about some substan-
tial legislation and avoid the entanglements which may arise
by virtue of the items being subject to the point of order. I
realize, Myr. Speaker, that there are differences of opinion among
the Members of the House with respect to the various items
recommended by the committee, which would operate in the re-
duction of pay to the carrying roads.

Mr. MURDOCK. Mr, Speaker—— .

My, OVERSTREET of Indiana. - I should prefer not to be
interrupted until I have completed my remarks.

Mr, MURDOCK., The gentleman will yield later?

Is a second demanded?
Mr. Speaker, I desire to offer the follow-
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Mr. OVERSTREET of Indiana. Yes. The four items recom-
mended by the committee were, first, a reduction of certain per
cents upon routes carrying an excess of 5,000 pounds per day;
second, an elimination of empty mail bags from the weights;
third, a change of method of computing the compensation by
changing the "divisor from six to seven days, and fourth, a
change of rates with respect to the pay on full railway post-
office cars. 1 stated, Mr. Speaker, on Saturday that I had con-
siderable doubt with respect to the items of elimination of
the empty bags and the change of divisor in the computation
of the conpensation, but that I believed that it was fair
and reasonable to make a reduction in the rates upon rail-
way routes above 5,000 pounds a day, and equally fair and
reasonable to reduce the rates upon full railway post-office
cars. 1 trust, therefore, that at least a two-thirds vote
of this House may be had upon the pending resolution, which
will incorporate in the bill at the proper place when the proper
motion shall be made, freeing them from . being subject to the
points of order, those two provisions; first, the reduction of the
present rates upon the routes carrying in excess of 5,000 pounds
a day; second, a change of rate relative to a rate for full post-
office car pay.

Mr., YOUNG. Will the gentleman yield for a question?

. Mr. OVERSTREET of Indiana. I will yield for just a ques-
tion.

Mr. YOUNG. Do I understand, then, that if this resolution
was adopted that the provisions as to new divisor and mail bags
would be subject to the point of order?

Mr. OVERSTREET of Indiana. Certainly.

Mr. MURDOCK. Now, will the gentleman permit a question?

Mr. OVERSTREET of Indiana. Yes. g

Mr. MURDOCK. Now, Rule XXVIII, which you quote in
your order, reads:

No rule shall be suspended except by a vote of two-thirds of the
Members voting, a quornm being present; nor shall the Speaker enter-
taln a motion to suspend the rules except on the first and third Mon-
days of each month, preference being given on the first Monday to
individuals and on the third Monday to committees, and during the
lest six days of the session.

Now, I would like to ask if he introduces this as an indi-
vidual or as chairman of a committee?

Mr. OVERSTREET of Indiana. 1 introduced it as an indi-
vidual, but I intreduced it individvally upon my personal re-
sponsibility and after consultation with a majority of the com
mittee. !

Mr. MURDOCK. Now, I wonld like to ask the gentleman——

Mr. OVERSTREET of Indiana. I submitted it to the leader
of the minority [Mr. Moox of Tennessee], who in turn advised
with some Memkbers on tha e of the aisle, and I submitted it
to other Members on this side of.the aisle, including my friend
from Kansas. Fa

AMr. MURDOCK, For which I thank the genileman. Now, I

would like to ask the gentleman if his proposition as contained
in this proposed order carries the same rates as the bill which
he defended Saturday? :
" Mr. OVERSTREET of Indiana. They are modified in two
particulars. The bill which was before the House on Saturday,
when 1 made the statement referred to, provided for a 5 per
ceat reduction on routes carrying an excess of 5,000 pounds and
not in excess of 48,000 pounds; 10 per cent in excess of 48.000
pounds and not in excess of 80,000 pounds, and $19 per ton in
addition to the 80,060 pounds a day. Nineteen dollars and twenty-
four cents per ton is equivalent to a 10 per cent reduction from the
existing rate of $21.37 per ton. Therefore, in this proposed
order, embodied in the pending resolution, a change is made
to $19.24, instend of $19. The second exception is that the land-
grant roads are specifically excepted. The present rate carried
by existing statutes on routes carrying in excess of 5,000 pounds
a day is $21.37 per ton per year, as to roads other than land
grant, but under the law the land-grant contract, providing for
80 per cent of the total pay, the rate per ton per year upon
5,000 pounds is $17.10. Therefore, if the language of the bill
should be at the rate of $19.24 per ton In excess of 48,000
pounds, without any qualification, it would mean that the land-
grant road would have to be paid at the same rate, or $19.24
per ton per year, which in effect would increase the rate upon
the land-grant road. And in order to avoid an increase of rate
upon the land-grant road and at the same time to avoid a too
serious reduction upon the land-grant road where they now
carry 80 per cent only of existing rates, I thought that it would
be wise to put in that exception. So that by the adoption of
this resolution there would be as to the per cents of 5 and 10
only a change of making it 10 per cent flat, or $19.24 per ton,
instead of $19 per ton for the excess.

AMr. STAFFORD. The gentleman has stated that there was
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an exception so far as land-grant roads arve concerned. Do I
understand him to mean that the exception extends to the
weight below 48,000 pounds?”

Mr. OVERSTREET of Indiana.
pounds.

Mr. STAFFORD. That is the way I understood the resolu-
tion and that the $17.10 rate per ton provided only on the weight
in excess, But on any of the land-grant roads where the weight
iz below 48,000, 5 per cent reduction of the present rates on
land-grant roads would prevail.

Mr. OVERSTREET of Indiana.
from Minnesota | Mr. STEENERSON].

Mr. STEENERSON. Will the effect of the passage of this
resolution be to cut off any opportunity to change the rates
specified in the resclution? The gentleman provides for a 5
and 10 per cent reduction. :

Mr. OVERSTREET of Indiana. No; there would be no op-
portunity to make any change. This resolution

Only in excess of 48,000

I yield to the gentleman

Mr. STEENERSON. That would commit us to that per-
centage.
Mr. OVERSTREET of Indiana. This resolution must be

adopted or voted down. It must be adopted as a whol2 or not
adopted at all, under the rules which govern in suspension of
the ruales.

Mr. STEENERSON. Then I understand the position to be
that he knows that all of these provisions are subject to a point
of order and would be ruled out, and he concludes to press this
resolution in order that he may get a half loaf instead of a
whole loaf?

Mr. OVERSTREET of Indiana. Exactly so. Just to an-
swer a little more fully, I have my own personal doubts as to
whether we could hope for any rule. And I believe that even the
imembers of the Committee on Rules ought not to be expected to
setile differences affecting legislation. That is not the province
of that commitiee. And recognizing as I do a decided difference
of opinion among the Members of the Ilouse as well as the
members of the Committee on the Post-Office and Post-Roads
with respect to these several provisions, I think it is proper for me
to exercise my rights under the Rules of the IHouse and offer
a resclution suspending the rules, and not saddle upon the Com-
mittee on Rules the burden which ought not, properly, to fali
upon that committee. But, believing as I do that a reasonable
proposition, such as I think is embodied in the pending resolu-
tion will meet with the favor and approval of two-thirds of this
body, and inasmuch as it will secure what I think is, at least,
fair, even though it may not go as far as some Members may
think and even a little further than some others may think, it
is far better, Mr. Speaker, that we should adopt this rezolution
and put that language in the post-oftice appropriation bill rather
than to resort to extreine measures or to postpone the evil day to
a later period. Now I yield to the gentleman from Ohio [Mr.
GROSVENOR].

Mr. GROSVENCR. I want to ask the gentleman from In-
diana if he will make plain to me how this reduction, or per-
centage of reduction, operates. In other words, how it will
cnnpare on the main lines of railroad with the smaller lines.

‘Mr. OVERSTREET of Indiana. If this resolution should be
adopted, there would be no change whatever upon the roads
carrying less than 5,000 pounds a day. On the roads earrying
in excess of 5,000 pounds a day and not more than 48,000 pounds
a day there would be a 5 per cent reduction from existing rates
cver the 5,000 pounds. The first 5,000 pounds would be com-
puted according fo existing rates; the next 43,000 pounds, up to
48,600, would have a 5 per cent cut. On roads carrying in ex-
cess of 48,000 pounds there would be a 5 per cent cut up to
48,000, and above that at the proper rate, $19.24 per ton of
mail, which is an eguivalent of 10 per cent reduction, except as
to land-grant roads the rate will be $17.10 per ton in excess of
48,000 pounds. :

Mr. SULZER. Just a question. If this resolution is adopted,
how much will it save the Government?

Mr. OVERSTREET of Indiana. In my own judgment—and
that judgment is based upon a computation made by the burean
of adjustments of the Department—it will amount to a max-
imum of $4,000,000, including the reduction of rates for post-
office-car pay. ]

Mr. SULZER. Then I shall vote for the resolution,

Mr. JAMES. Does this resolution make in order all the re-
ductions that your bill proposes?

Mr. OVERSTREET of Indiana. It does not. Surely the gen-
tleman was not prezent when I explained it. :

Mr, JAMES. I have just come in. Why do you not make all
of them in order?

Mr. OVERSTREET of Indiana. Because I do not think T
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conld get a resoluticn of that kind adopted, and I would not
go to the extireme. Because I am a practical man. I suggest
a practical solution of a difficult problem.

Mr. JAMES. But you believe they ought all to be adopted?

Mr. OVERSTREET of Indiana. Mr. Speanker, I yielded to the
gentleman from Kentucky. I decline to yield any further. Iow
much farther time have 1? -

The SPEAKER. The gentleman has gix minutes remaining.

: Mr. OVERSTRERT of Indiana. I reserve the balance of my
time.

Mr. PRINCE. I would like to ask the gentleman a question
before he takes his seat.

Mr. OVERSTREET of Indiana. I have only six minutes re-
maining, and I want to retain that until the opposition has de-
veloped its poszition.

Mr. SHERLEY. Mr. Speaker, I demanded a second not be-
canse I proposed to oppose the resolution, but beeause I recog-
nized the importance of it, and I believed we should have as
much discassion as we could have upon it under the rules. I
am therefore perfectly willing to yield to anyone who is opposed
to the resolution; and in the absence of any such gentleman
wanting to address the committee, then I will yield to any
gentleman who desires to further explain it to the House.

Mr, OVERSTREET of Indiana. May I inquire of the gentle-
man from Kentucky if he will not yield a few minutes to the
gentleman from Tennessee [Mr. Moox], to whom I had in-
tended to yield?

Mr., SHERLEY. I will take pleasure in doing so, if he de-
sires any time.

The SPEAKER. What time does the gentleman yield to the
gentleman from Tennessee?

Mr. SHERLEY. Whatever time the gentleman desires.

Mr. MOON of Tennessee. I do not desire to discuss the ques-
tion if there is no opposition to it.

Mr, SHERLEY. Then, Mr. Speaker, I yield five minutes to
the gentleman from Tennessee [Mr. Sims].

Mr. SIMS. Mr. Speaker, I want the time only in order that
the gentleman from Kansas [Mr. Mumrpbock] may explain his
substitute bill to the House. I do not know what he wants to
offer.

Mr. MURDOCK. I do not know whether I have any time on
the floor of this House.

Mr. SIMS. I am giving you the benefit of the five minutes
that I have if youn need it.

Mr, MURDOCK. This bill proper, as reported by the commit-
tee and adopted in committee after long and sometimes tedious
debate as to many details, contains the four well-known provi-
sions looking to the reduction of railway mail pay. As I un-
derstand the statement of the chairman of the committee just
made, the order, if adopted by the House, carries with it all four
of the provisions. Am I right? That is, the order, if it is made
by the House, will make impossible the amendment or considera-
tion on the floor of any of these four provisions. ]

Mr. OVERSTREET of Indiana. They are all subject to the
point of order, and, as I am informed, the point of order will be
made, and then the adoption of this resolution would leave in
the bill this provision.

Mr. MURDOCEK. The gentleman dees not understand me.
Leaving out and waliving the matter of the point of order, if
the point of order should not be made against any cne or all
four of these provisions, would not any one or all of these pro-
vigions in the Dbill be subject to amendment and debate?

Mr. OVERSTREET of Indiana. Yes; if no point of order be
made. ’

Mr. MURDOCK. Now, this provision to defend two pro-
vigions from a point of order and to leave the other two ex-
posed to a point of order comes under a parliamentary turn.
I have been around legislative bodies all my life. I have seen
this played on the other fellow a thousand times, and now I
find it played upon myself. [Laughter.]

Mr. SIMS. Mr. Speaker, I should like to have the gentleman
explain the substitute he wanted to offer.

Mr. MURDOCK. My substitute, which I desired to offer and
attempted to offer, simply took the provisions as they stood in
the bill—the four provisions making the four reductions—sub-
stituting them for the iwo provisions offered here now by the
chairman. I want to say to the House that the proposition is
this: There are four distinet propositions looking to the reduc-
tion of railway mail pay in the House bill as reported by the
committee. One of them is a 5 per cent horizontal reduction,
from 5,000 pounds to 48,000 pounds; a 10 per cent reduction
from 48,000 to 80,000 pounds. This one matter is a very debat-
able one that should have come before the whole membership
of this House, because I want to say that there is an honest
difference of opinicn about horizontal reductions. Mostly they

can be accounted unjust, because it is not fair to cut a route
that carries 8,000 pounds a day the same per cent that you cut
a route that carries 48,000 pounds a day, nor is It fair to cut
route that ecarries 50,000 pounds a day the same per cent that
you cut a route that carries 80,000 pounds a day.

Mr. Speaker, there is in the bill, and there is not in this pro-
posed resolution, a provision for a lower rate on routes that
carry over 80,000 pounds of mail per day, and there are great
routes in this country which could stand a progressive reduction
for weights above 80,000 pounds per day. The larger railroads
of this country—the New York Central, the Pennsylvania, and
the Burlington—are saved a very large amount by this reso-
lation.

Every man in this House and every man within the hearing
of my voice knows that no Member here would for a moment
oppose the opportunity to cut down, even if he can not cut it as
much as it should be, the gross overpay that these railroads
have received for thirty years. The provision for hurizontal
reductions, changed from those in the bill, and the postal-car-
pay reduction are included in this proposed order. The cor-
rected divisor and empty-mail-bag provisions are not.

Mr. JAMES. Why were not those other propositions made
in order by this same resolution?

Mr. MURDOCK. That I ean not answer. I tried to get them
in by way of substitute. Now, every man here will vote for
this proposition, containing but two of the Dbill's four provi-
sions, because it does propose to cut down the largest single item
of expenditure of the Government of the United States, an
item that has been indefensible for many years, an item that
has been almost without exception criticised by every Post-
master-General since 1875.

Mr. JAMES. By the failure to include the provisions about
which you have been talking, how much does the Government
lose, and how much do the railroads make?

Mr. MURDOCK. That I ean not answer exactly. All the
attempts that have been made at an estimate, running from
$6,000,000 to $16,000,000, are mere estimates, and no one knows.
You can not tell except by carefully working it out in the De-
partment. Some men can guess, and some men may conjecture.

Mr. JAMES. You might approximate it.

The SPEAKER. The time of the gentleman has expired.

Mr. SHERLEY. Mr. Speaker, I yield three minutes to the
gentleman from Minnesota [Mr. STEENERSON].

.Mr. STEENERSON. Mr. Speaker, I desire to say a few
words to the House in regard to the reason why I support this
resolution. I am with the gentleman from Kansas [Mr. Mug-
pock] in favor of the reduction of railway mail pay. I offered
amendments to the appropriation bill last year lcoking to a re-
duction as great as 20 per ceuf on the heavy routes. I do not
favor this proposition for a divisor of 105 instead of 90, now in the
bill, in toto, because it reduces the railway mail pay 14 per cent
and a fraction upon the densest routes as well as nupon the light-
est routes, which are generally conceded not to be overpaid now.
But I am in favor of a material reduction, a reduction by a
larger per cent than is provided for in this resolution, upon
routes carrying over 5,000 pounds daily. But the parliamentary
situation, as I understand it, is this: If a point of order is
made against any of these provisions, being new legislation,
they will be ruled out, and we would simply find ourselves at
the last with a bill that contained no change of law and no rail-
way mail pay reduction at all. And a change of law in regard
to ascertaining average daily weight of mail is proposed in this
bill. The only effect of changing the divisor, as proposed in the
bill, is to reduce the average daily weight upon all roads by
one-seventh. The relative pay of all routes, seven-day-a-week
routes, six-day-a-week routes, and three-day-a-week routes, will
remain the same, and they are relatively the same—that is, the
per ton per mile rate is the same on all and will be the same
with the new divisor, only, as I said, the *“average daily
weight " will, with the larger divisor, be reduced one-seventh.

A simpler way is to make one flat reduction by a larger per
cent cut. It would take four years to put a new divisor in
effect, for we only have weighings every four years. The divi-
sion weighed last year have contracts running four years under
present legal basis and can't be changed. The only way we
can get reduction of railway mail pay is by changing the law,
and by this resolution we make sure we get some reduction.

Mr. HILL of Connecticut. The only thing I care to know
about it is if this bill is passed, is it a six-day average for
seven days’ work or a seven-day average?

Mr. STEENERSON. I will say to the gentleman from Con-
necticut that the passage of this resolution does not change the
divisor; that provision in the bill remains subject to a point
of order And, further, it is entirely immaterial, because the
only thing there is to it, and I will convince the gentleman
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whea T come to address the House upon the guestion, which I
will do as scon as an opportunity offers, is that the pay per ton
per mile under the present law is the same for a three day in
the week, or a six day in the week, or a seven day in the week
route. It will be the same per ton mile under the new divisor
propesed in this bill. Its only effect is to reduce the pay by
reducing average daily weight by one-seventh. That is the
provision in the bill, and it is a mathematical certainty, so I
can convince the gentleman from Connecticut because he is a
good mathematician.

Mr. HILL of Connecticut. You will have to work a good deal
longer than the balance of this session to do it. [Laughter.]

Mr. STEENERSON. I am certain that the gentleman will be
convinced, because it can be demonstrated. :

Mr. MURDOCK. Will the gentleman from Minnesota yield
to me?

Mr. STEENERSON. Certainly. .

Mr. MURDOCEK. Does the gentleman concede that the basis
of pay is the average daily weight as recited in the law?

AMr. STEENERSON. What is the average daily weight? The
daily weight, the daily route, is six times a week, just the same
as the rural free-delivery carrier delivers daily mail. The rail-
way carries it six times a week and that is a daily mail. If
you carry it seven days a week, it is * daily and Sunday.”

The SPEAKER. The fime of the gentleman from Minnesota
has expired.

Mr. MURDOCK. I wanted to say to the gentleman who has
asked me what the daily weight was——

Mr. STEENERSON. Mr. Speaker, I want some more time.

Mr. SHERLEY. I will yield two minutes more to the gentle-
marn. 5
Mr. MURDOCK. Now, the law does recite the average daily

mail weight, and if you divide this by six you get a better

average than you do if you divide it by seven; and if you
divide it by seven you get a lower average; and the Postmaster-

General says If you will take the divisor seven, you will make

a difference in excess of this difference of $5.000,000 a year.

Mr. STEENERSON. Nobody questions that; that is as clear
as that two and two make four. It makes a difference of one-
seventh. It isa methed of changing the mail pay. Under the
present rule the pay per ton-mile for movement of mail is the
same upon the three-day-a-week route, upon the six-day-a-week
route, and upon the seven-day-a-week route, because you use six
as a divisor. Under the new provision of the bill you would
use geven, or, in other words, for ninety days you would use the
one hundred and five stead of ninety, the law of seven. Now,
it is all a question of what is-daily mail. The whole guestion
turns upon that, and when this law was passed, through an
abundance of eaution Congress put in that the mail should be
weighed upon working days. The proposition is to leave out the
words * working day.” |

Mr. MURDOCK rose.

Mr. STEENERSON. Wait a minute. The gentleman, in his
last speech, said that the provision was subject to a point of
order because it was new legislation, and gave away his whole
case, because when it is a change of law the present method
of computing is according fo law, and the Department has not
used a “false” divisor as he then charged.

Mr. MURDOCK. Not at all.

The SPEAKER. The time of the gentleman has expired.

Mr. SHERLEY. Mr. Speaker, I have no desire to consume
more time, but I would like to ask the gentleman from Indiana
one question, and that is if this resolution offered by him is
adopted, whether the provisions made in order on the post-
office bill will then be subject to amendment when that bill is
considered?

Mr. OVERSTREET of Indiana. The gentleman refers to the

. items incorporated in this resolution?

Mr. SHERLEY. Yes.

Mr. OVERSTREET of Indiana. No; because the resolution
provides that it shall be in order to make this motion when the
bill has been passed by the House. A motion to incorporate the
items pending in this resolution will be made after the consid-
eration of the bill, and then they will not be open to amendment.

X Mr. SHERLEY. I simply wanted the House to understand
that fact. I myself so understood it

Mr. OVERSTREET of Indiana. I yield to the gentleman
from Minnesota. :

Mr., STEENERSON. 1 would ask if it is not true after the
passage of this resolution all new provisions not inecluded in
the resolution are just as well off?

Mr. OVERSTREET of Indiana. Just the same. - If the point
of order is made, they go out, and if the point of order is not
! made they are subject to amendment. Mr. Speaker, I have
' stated to the House that I have been prompted in offering this

resolution to bring about some practical resulis. I doubt very
seriously if this resolution should fail if anything can be done
at this session, and in a spirit of fairness and in the hope that
we can arrive at a reasonable conclusion I hope the House will
adept the resolution, and I call for a vote.

The question was taken; and, in the opinion of the Chair,
two-thirds having voted in favor thereof, the rules were sus-
pended and the resolution was agreed to. [Applause.]

LIMITING THE HOURS OF SERVICE OF RAILROAD EMPLOYEES.

Mr. ESCH. Mr. Speaker, I move to suspend the rules, pass
the bill 8. 5133, with an amendment reported by the House
Committee on Interstate and Foreign Commerce, and ask for a
conference.

The SPEAKER. The gentleman from Wisconsin moves to
suspend the rules, agree to an amendment reported by the Com-
mittee on Interstate and Foreign Commerce to the bill 8, 5133,
and ask for a conference. The Clerk will report the bill.

The Clerk read as follows:

A Dbill (S. 5133) to Promote the safety of emp!ogees and travelers upon
railroads by limiting the hours of service of employees thereon.

Strike out all after.the enacting clause and insert:

“That the provisions of this act shall apply to any common earrier
or carriers, their officers, agents, and employees, engaged in the trans-

rtation of passengers and pmpe'rtyelc]iy rallroad in the District of

olumbia or any Territory of the United States, or from one State or
Territory of the United States or the District of Columbia to any other
State or Territory of the United States or the District of Columbia, or
from any place in the United States te an adjacent foreign country, or
from any place in the .United States through a forei country to any
other place in the United States. The term *railroad ' as used in- this
act shall include all bridges and ferries used or operated in connection
with any rallroad, and also all the road in use by any corporation
operating a railroad, whether owned or operated under a contract
agreement, or lease; and the term °‘employees' as used in this ac
ghall be held to mean persons actually engaged In or connected with
the movement of a.uLtmin.

“ 8pe. 2. That it shall be unlawful for any common carrier, its officers
or agents, subject to this act to require or knowingly permit any em-
ployee subject to this act to be or remain on duty for a longer period
than sixteen consecutive hours, and whenever any such employee of
such common carrier shall have been continuously on duty for sixteen
hours he shall be relieved and not required or permitted again to go on
duty until he has had at least ten consecutive hours off duty; and no
suclyl employee who has been on duty sixteen hours in the aggregate in
any twenty-four-hour period shall be required or permitted to continue on
duty, or go on duty, without having had at least eight hours off duty
within such twenty-four-hour period ; unless Immediately pricr to sald
twenty-four-hour period such emplc?'ee had at least elght consecutive
hours off duty and during sald perlod of twenty-four hours foilowlng
had at least six consecutive hours off dutﬁ: ed, That no operator,
train dispatcher, or other employee who by the use of the telegraph or
telephone dispatches reports, transmits, receives, or delivers orders per-
taining to or affecting train movements shall be required or permitted
to be or remain on duty for a longer
in any iwenty-four-hour period in all towers, offices, places, and sta-
tions continuously operated night and day, nor for a longer period than
thirteen consecutive hours in all towers, offices, places, and stations
operated only during the daytime, except in case of emergency, when the
employees named in this proviso may be permitted to be and remain on
duty for four additional hours in a twenty-four-hour period on not ex-
ceeding three consecutive days in any week.

Prov

riod than nine consecutive hours .

“ Bgc, 3. That any such common earrier, or any officer or agent thereof, .

requiring or knowingly permitting any employee to go, be, or remain on
duty in violation of the second section hereof, shall be liable to a
penalty of not to exceed $500 for each and every violation, to be re-
cove! in a suit or snits brought by the United States district at-
torney in the district court of the United States having jurisdiction in
the lmal[tﬁ where such violation shall have been committed; and it
shall be the duty of such district attorney, under direction of the
Attorney-General, to bring such suilts u?on duly verified information
being lodged with him; but no such suit shall be brought after the
expiration of three years from the date of such violation; and It shall
also be the duty of the Interstate Commerce Commission to lodge with
the proper district attorneys information of any such violations as may
come to its knowledge. In all presecutions under this act the common
carrier shall be deemed to have had knowled;i:e of all acts of its duly
authorized agents: Provided, That the provisions of this act shall not
apply in anﬂ' case of casualty or unavoldable accident or the act of
God ; nor where the d.elnf was the resnlt of a cause not known to the
ecarrier or its agent In charge of such employee at the time sald em-
ployee left a terminal, and which could not have been foreseen with the
exercise of ordinary prudence : Provided further, That the provisions of
this act shall not apply to the crews of wrecking or relief trains.

“R8ec. 4, It shall the duty of the Interstate Commerce Commission
to execute and enforce the provisions of this act, and to enable it to do
so it shall hayve the power to employ such inspectors or other persons
as may be provided for by law.

“8rc. . That this act shall take effect and be in force one year
after its passage."

The SPEAKER. Is a second demanded?

Mr. ADAMSON. I demand a second.

The SPEAKER. The gentleman from Georgia demands a
second. '

Mr. ESCH. Mr. Speaker, I ask unanimous consent that a
second may be considered as ordered.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and the gentleman frem Wisconsin is entitled
to twenty minates and the gentleman from Georgia to twenty
minutes.

Mr. ESCH. Mr. Speaker, the House committee has had under
consideration this measure for a period of two months. It has
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given to it more deliberation than to any other measure that
has come before it for the last four years, barring possibly the
rate bill, We endeavored to secure unanimity of opinion with
reference thereto. The majority members are in favor of the
amendment which we wish to offer to Senate bill 5133. Legis-
lation on this subject is asked for by the Interstate Commerce
Commission, as shown by its last three annual reports; it is
strongly indorsed by the President in his three last annual
messages; it is also asked for by the brotherhoods of railway
employees. The terms of the demand for this legislation are
not agreed upon, but the necessity for legislation restricting
the consecutive hours of service for railway employees engaged
in train operation is generally admitted. We found that as the
railroad employees and the railroads could not come to any
agreement in their Chicago conference during the holidays,
that it became the duty of Congress to take this subject-matter
under consideration and to recommend such legislation as
seemed proper. We have therefore presented to the House
this amendment. g

In brief, I wish to give its scope, for I wish to yield time to
other members of the committee, The first section of the House
amendment is almost verbatim section 1 of the arbitration act
of 18908. It applies to all employees engaged in the operation
of any train on Interstate roads. It differs from the Senate bill
in that the Senate bill limits it to * any employee engaged in
or connected with the movement of any train carrying inter-
state or foreign freight or passengers.” The second section of
the amendment prescribes the hours of servjce. There are
three classifications, and I wish to call attention to them. First,
no employee engaged in train operations shall be permitted
to work more than sixteen consecutive hours without having
ten consecutive hours off duty. This is the first clause. Sec-
ond, no such employee shall be allowed to work more than six-
“teen hours in the aggregate in any twenty-four-hour period with-
out having eight consecutive hours off duty.

Mr. STEVENS of Minnesota. Not eight consecutive hours?

Mr. ESCH. Eight bours off duty.

Third, if any such employee shall have had eight consecutive
hours of rest preceding any twenty-four-hour period and six
consecutive hours off duty within that period, then the limita-
tion in the second class does not apply.

" This second section also preseribes a limitation of service of

train dispatchers and of telegraph operators. So that all such
who work in offices open day and night shall not be permitted
to work more than nine consecutive hours and in all offices
open only during the daytime not fo exceed thirteen hours, ex-
cept in cases of emergency, when four hours additional may be
added, but not for a longer period than three days.

The third section prescribes a penalty for -violations of this
act not exceeding $500 for each offense. This penalty is to be
collected by the United States district attorney in the district
where the offense is committed, and he shall only act upon the
verified information under direction of the Attorney-General.
It may be objected that this takes away the initintive of the
several district attoEneys, but, as a matter of fact, this would
simply enforce the practice that exists to-day in enforcing the
safety-appliance law. The district attorneys are instructed by
the Attorney-General in the bringing of these actions, and the
provisions of this bill will bring about the same practice. It
is further provided that in all prosecutions under this act the
common carrier shall be deemed to have knowledge of all acts
of its duly authorized agents. We have inserted the word
“knowingly " before the word * permit.” There are records
kept in roundhouses, and in the offices of the dispatchers, and in
the offices of those who direct train movements, which give the
exact minute of the departure and the arrival of all these train
employees. There therefore is preserved record evidence which
can be used in prosecution under this act.

Mr. BARTLETT. May I ask the gentleman a question?

Mr. ESCH. Yes.

Mr. BARTLETT. The gentleman stated a moment ago that
the provisions in this bill in reference to the duties of the dis-
trict attorney were the same as those contained in the safety-
appliance act. The gentleman certainly does not mean that.

Mr. ESCH. The gentleman did not understand me. I said
the provisions which we have in this act would bring about the
same practice which practically obtains now in the prosecutions
under the safety-appliance act.

Mr. BARTLETT. I understand.

Mr. CRUMPACKER. Will the gentleman answer this ques-
tion? ;

Mr. ESCH. Certainly. ;

Mr. CRUMPACKER. In relation to the word “ knowingly,”
does that add anything to the legal significance of the bill?

Can anything be permitted in the sense of the law without know-
ing it is going on? N ;

Mr. ESCH. I sIu{]%mse permission implies knowledge.
edMl:; CRUMPACKER. Does it not necessarily imply knowl-

ge?

Mr. ESCH. . I rather think so. .

Mr. CRUMPACKER. I do not believe the word * knowingly
is of any significance in the text of the bill. |

Mr. ESCH. We have in the third s=ection a proviso which
stays the operation of the act upon the happening of certain
contingencies, it being the desire of the committee to strictly
enforce the law except where by reason of an unavoidable
accident or casualty or the act of God it was impossible for these
employees to come within the time limit.

The fourth section of the bill provides the machinery for its
operation, giving the commission the power and making it its
duty to execute and enforce the provisions of this act, * and, to
enable it to do so, it should employ such inspectors and other
persons as may be provided for by law.” It may be said that
this is not specific authority and is not sufficient to provide for
efficient enforcement, but I want to call your attention to the
fact that in the safety-appliance act of 1892, as amended in
1896, and again amended in 1902, there were no provisions for
the appointment of inspectors or other persons to carry out the
provisions of those laws, i

Mr. NORRIS. Will the gentleman yield to a question?

Mr. ESCH. Yes.

Mr. NORRIS. I notice in section 3, in line 8, on page 5, where
the penalty is fixed, that it says——

Mr. ESCH. Not to exceed $500.

Mr, NORRIS. Not to exceed $500. Does the gentleman think,
or has the committee determined in their judgment, that it
would not be wise to fix a minimum as well as a maximum
penalty there?

Mr. ESCH.
maximum,

Mr. NORRIS. Has it been the custom of the committee, in
other matters as well as that, to fix only a maximum?

Mr. ESCH. Under the safety-appliance law the minimum
was $100 and the maximum was $500.

Mr. NORRIS. In the law now, as you have it here, with no
minimum, the maximum penalty will be imposed in all cases.

Mr. ESCH. Yes; possibly.

Mr. NORRIS. Does not the gentleman think it would be
better that a minimum as well as a maximum might be fixed,
so that if a prosecution was had and conviction obtained, that
there would be no danger of no punishment being inflicted?

Mr. ESCH. That feature of the matter was presented to the
committee, and the committee determined to fix only a maximum
penalty.

Mr. WANGER. I will ask the gentleman if it is not a fact
that the Committee on Revigion of the Laws concluded it was
better to strike out the minimum penalties in all our statutes?

Mr. ESCH. Yes.

Mr. DRISCOLL. T have received quite a number of letters
on this subject favoring legislation of this general character,
and I have not been able to learn whether the railroad labor
organizations of the country favor this or the Senate bill known
as the * La Follette bill.L” T would state also I have received
petitions in favor of the adoption of the law and some from
organizations against it.

Mr. ESCH. 1 will cay that there are numerous petitions in
our committee favoring this bill and a number of petitions from
the same organizations protesting against any law on the sub-

The committee deemed it wise to only fix the

Jeet.

Mr. HUGHES. I see that your bill provides that violations
should only be punished on recomigendations of the Attorney-
General. Why not make that so that they could be indicted by
the district attorney and that he should prosecute them?

Mr. ESCH. The committee did not deem that process wise.
They deemed it best to have this come from the Attorney-
General, just as he is charged practically with the enforcement
of the safety-appliance law.

Mr. ADAMSON. Will not the gentieman unite with me in
a request for unanimous consent for a longer time for debate
on this bill? So many requests have been made for time.

Mr. ESCH. I do not understand I have it in my power to
yield to that. I think the rule gives twenty minutes on a side.

Mr. ADAMSON. I then request unanimous consent for one
more hour’s time for debate on this subject.

Mr. ESCH. I reserve the balance of my time.

Mr. OLMSTED. Mr. Speaker, I think that everybody knows
how they are going to vote on this proposition,

The SPEAKER. Objection is made.
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Mr. ADAMSON. Mr. Speaker, I recognize that the necessity
for legislation upon this important matter is urgent. The peo-
ple demand it. The safety of the traveling public demands it,
and we should prepare and pass an effective measure. The Sen-
ate sent to us a good bill. We also unanimously reported from
our committee nearly a year ago the Esch House bill. For
either of those we were willing to vote and still offer to do so.
The men affected have sent petition after petition in support of
these bills. They will not be satisfied with the substitute which
is now sought to be dragooned through the IHouse under whip
and spur by’ suspension of the rules without opportunity of
amendment. Mr. Speaker, if our constituents and the public
safety demand bread, we should not give them a stone; if they
demand a fish, we should not give them a serpent. It requires
a sound mind in a sound body, with every faculty of both fully
awake, to operate trains with safety to the traveling public.
Tired and sleepy men are unreliable. Cupidity operating on
men and managers constantly permits operators incompetent
from exhaustion to endanger the lives of themselves and the
traveling public by operating trains. It has become obvious that
nothing but the law will correct the evil. We are unwilling
that the demand for legislation shall be mocked by destroying
our opportunity to accomplish something. The whole subject

~can be closed for the present, genuine relief can be prevented,
and the hypoeritical pretense go to the country that something
has been done.

That is just a mockery and a delusion to any man who
imagines for a moment that there is anything effective in it.
The La Follette bill, as it came from the Senate, briefly pro-
vided for prohibition of work over sixteen hours, prescribed
punishment, authorized investigation and report to the dis-
trict attorney, whose authority to prosecute was not limited
by the terms of the bill, as is done in the substitute. It also
provided, by a virile and effective section, for the appointment of
persons authorized by law to inspect and have these cases pun-
ished.

Mr. DRISCOLL. Will the gentleman yield to me for a ques-
tion?

Mr. ADAMSON. No; I can not yield; I have not time,

Mr. JOONSON. I would like to ask the gentleman a ques-
tion for information.

Mr. ADAMSON. I would be glad to inform the gentleman,
but I have yielded the entire time to others. I have no further
time to allot. I have not time to allude to all the inconsist-
encies of this substitute; but everything good in it is so emascu-
lated by exceptions and provisos that there is no railroad man-
ager in the country who counld tell his duties and liabilities,
and the operatives would require the services of a lawyer all
ihe time to adyise them, and perhaps a surgeon, too, as present
conditions, already bad enough, might be greatly aggravated by
the uncertainties and inconsistencies of this substitute.

Mr. Speaker, I ask permission to incorporate in my remarks
the minority report and the exhibits. I yield four minutes to
the gentleman from New York [Mr. RYAx].

The minority report is as follows:

We, the undersigned, members of the Committee on Interstate and
Foreign Commerce, regret we can not concur with the action of the
majority in connection with 8. 5133, Just reported by substitute from
said committee, We recognize the great and urgeént importance of the
subject and realize the pressing necessity for effective legislation to
promote the safety of the traveling Il)luhllc. as well as of the employees
operating railroads. T.ong and faithfully we have labored to secure
such action a8 would promise such effective legislation. On May 31,
1906, we unanimously reported from our committee H. R. 18671, which
is yet on the Calendar, and which we are ready to support by our votes
and speech in the House. We e(:!p%osed the nmendment of 8. 5133, sub-
stitoting the provisions report ¥ the majority, for the reason that
such substitute is not as good in point of value and effectiveness ag the
Senate act, but defeats the purposes thereof. The only improvement
on the Senate act it contains Is the provision to Hmit . the hours of
work cf telegraphers, operators, and train dispatchers. That pravision
itself should have been further improved by fixing the hours at eizht
and twelve instend of nine and thirteen, respectively.

The contradictions and vaﬁaries of the substitute appear to us to
trifle with the demands and the hopes of the public fo:r protection. The
use of the word * knowingly," as applied to the sction of railroad
officials, and the unnecessary declaration that the corporation shall be
construed to know the acts of its authorized agents would look ridicu-
lons but for the suggestion of a sinister design contemplating reflex
effect, which might permit the rallroads to repudiate conduct of its
servants, however careless and criminal, by denying that they were
duly authorized for that particular purpose. The provision as to in-
spectors is uncertain and vague, If not meaningless, and might result
in failore to execute that law as a result of a 21'Jraint of order raised
against an appropriation for a purpose not authorized by law., A much
movre proper and effective provision would be as follows: -

“To give effect to the provisions of this act the Interstate Commerce
Commission is hereby authorized to employ special agents and inspect-
ors, who shall have power to administer oaths, examine witnesses, and
require the production of books and papers.”

We append hereto H. R, 18671 and 8. 5133. We would be glad to
support elther if permitted to offer it as a substitute for the pending
proposition, if at the same time we could be permitted to amend either

of them so as to make It include a satisfactory and effective provision

éo limit the hours of telegraphers, operhtors, and train dispatchers on

uty.

\%e are induced to helieve, not only by the provisions of the substi-
tute reported by the majority, but also by the treatment accorded IH. IL.
18671, that the proposed legislation will not be éffective and is not
intended to give the remedy and the protection that the public desire,
The effect of the substitute will not bLe to accomplish the purpose
ostensibly - set forth as the purpose to Le accomplished, but will, on
the contrary, enable common carriers to evade and avoid all penalty
and responsibility. We recommend that the proposed attempt of the
majority to pass, under the suspension of the rules. the substitute
withont opportunity for amendment, be defeated. The majorify of
this House can bring the subject-matter of this legislation before the
Ilouse in other ways, so that the House may have the opportunity to
substitute and amend and give the country effective legislation.

R. C. Davy.

W. C. ADAMSON.

W. H. Ryax.
WiLLIAM RICHARDSON.
C. L. BARTLETT.
GORDON RUSSELL.

[H. R. 18671, Fifty-ninth Congress, first session.]

A bill to promote the safety of employees and travelers upon rail-
roads by limiting the hours of service of employees thereon.

Be it enacted, ete., That the provisions of this act shall ap;ﬂy to any
common carrier or carriers, their officers, agents, and employees, en-
gaged In the transportation of passengers and property by railroad in-
the Distriet of Columbia or any Territory of the United States, or
from one State or Territory of the United States or the Distriet of
Columbia to any other State or Territory of the United States or the
District of Columbia, or from any place in the United States to an
adjacent foreign country, or from any place in the United States
through a foreign country to any other place in the TUnited States.
The term *“ railroad " as used in this act shall include all bridzes and
ferries used or operated in connection with any railroad, and also all
the road in use by any corporation operating a railroad, whether owned
or operated under a contract, agreement, or lease; and the term * em-
ployees " as used in this act shall include all persons actually engaged
in or connected with the movement of any train operation, and not-
withstanding that the ecars upon or in which they are employed may
be held and operated by the carrier under lease or other contract.

Sec. 2. That it shall be unlawful for any common carrier, its officers
or agents, subject to this act to require or permit any employee subject-
to this act to be or remain on duty for a lenger period than sixteen
consecutive hours, and whenever any such employee of such common
carrier shall have been continuously on duty for sixteen hours he shall
be relieved and not required or permitted again to go on duty until he
has had at least ten consecutive hours off duty; and no such employee
who has been relieved from d\]t{ after a continuous service of any
pericd more than tem hours shall be required or permitted to go on
duty agaln until he has had eight consecutive hours off duty.

Sgc. 3. That any such common carrler, or any officer or agent thereof,
requiring or permitting any employee to go. be, or remain on duty in
violation of the second section hereof, shall be liable to a penalty of
not to exceed $500 for each and every violation, to be recovered In a
suit or suits brought by the United States district attorney in the dis-
trict court of the United States ba\rlnfz jurisdiction in the loeality where
such violation shall have been committed ; and it shall be the duty of
such distriet attorney to bring such suits upon duly verified informa-
tion being lodged with him of such violation having occurred; but no
such snit shall be brought after the expiration of one year from the date
of such violation; and it shall also be the duty of the Interstate Com-
merce Commission to lodge with the proper district attorneys infor-
mation of any such violations as may come to its knowledge : Provided,
That the provisions of this act shall not apply in auy case where, by
reason of unavoidable accident or act of God not known to the ecarrier
or its agent in charge of such employee at the time he left a terminal,
he is prevented from reaching his terminal within the time specified in
section 1 of this act: Provided further, That the provisions of this act
shall not apply to the crews of wrecking or relief trains.

Sec. 4. That this act shall take effect and Dbe in force six months
after its passage.

[S. 5133, Fifty-ninth Congress, second session.]

An act to gromm-e' the safety of employvees and travelers upon rail-
roads by limiting the hours of service of employees thereon.

Be it enacted, ete., That it shall be uniawful for any common carrier
by railroad in any Territory of the United States or the District of
Columbia, or any of its officers or agents, or any common carrier en-
gaged in interstate or forelgn commeree by railroad, or any of its offi-
cers or agents, to require or permit any employee engaged in or con-
nected with the movement of any train carrying interstate or foreign
frelght or passengers to remain on duty more than sixteen consecutive
hours, except when by casnalty occurring after such employee has
started on his trip, or by unknown casualty occurring before he started
on his trip, and except when by accident or unexpectied delay of trains
gchedunled to make connection with the train on which such employee
is serving, he is prevented from reaching his terminal; or to require
or permit any such employee who has been on duoty sixteen consecutive
hours to go on duty without having had at least ten hours off duty;
or to require or permit any such employee who has been on duty six-
teen hours in the aggregate in any twenty-four-hour perlod, to continne
on duty or to go on duty without having had at least eight hours off
duty within such' twenty-four-hour peried.

Sgc. 2. That any such common carrier or any of its officers or agents
violating any of the provisions of this act is hereby declared fo be
guilty of a misdemeanor, and upon conviction thercof shall be punished
by a fine of not less than $100 nor more than $1,000; and it shall also
be the duty of the Interstate Commerce Commission to fully investi-
gate all cases of the violation of this act and to lodge with the proper
g}]strl;::i attorneys information of such violations as may come to its

owledge,

That to enable the Commission to execute and enforee the provisions
of this act it shall have power to employ such inspectors or other per-
sons as may be necessary. To enforce the provisions of this act the
Commission and its agents or employees thereunto duly authorized by
order of said Commission shall have the power to administer oaths, in-
terrogate witnesses, take testimony, and require the production of hooks
and papers. The Commission may also order depositions taken before
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any officer In any State or Territory of the Unlted States or the Dis-
trict of Columbia gualified by law to take the same.

The provisions of this act shall not apply to relief or wreck trains.

Passed the Senate January 10, 1007,

Attest:

CHARLES G. BENNETT, Secretary.
By H. M. Rose, Assistant Seccretary.

The SPEAKER, Is there objection to the request of the
gentleman to extend his remarks by incorporating the minority
report?

Mr. WANGER. There is one part of the request to which I
must object, unless the gentleman is willing to make an ex-
ception, The language I allude to is in line 16 of the report
of the minority and is not permissible under the rules of the
House.

The SPEAKER.

Mr. WANGER.
sixteenth line. ’

Mr. ADAMSON. Mr. Spenker, it Is unnecessary to remind
my amiable friend from Pennsylvania—first, will he tell me
what the words are?

Mr. WANGER. If the gentleman will look at the last word
in line 16, the next line, and g0 much of line 18 as precedes the
period, he will observe what the words are.

Mr. ADAMSON. What are they?
~ Mr. WANGER. I do not want to put them in the RECORD,

because I contend that they have nmo place in the report and are
not properly before the House.

Mr. ADAMSON. What is the language? \

Mr. WANGER. They refer to the action of members of the
committee in exccutive session.

The SPEHAKER. This conversation is going on in the time
of the gentleman from Georgia [Mr. ADAMSON].

Mr. ADAMSON. Mr. Speaker, I have already yielded my
time to another. This is a point made by the gentleman from
Pennsylvania.

The SPEAKER. The gentleman from Pennsylvania, then,
objects to the request of the gentleman from Georgia.

- Mr. ADAMSON. If he wishes to do that, he may. I will find
means to do what I wish to do in another way.

Mr. RYAN. Mr. Speaker, this bill is entitled “An act to pro-
mote the safety of employees and travelers upon railroads by
limiting the hours of service of employees thereon.” :

Now, Mr. Speaker, the first thing to consider is whether or
not there is any necessity for this legislation. That question
has been fully answered in the hearings before the Committee
on Interstate and Foreign Commerce, and any Member of this
House can satisfy himself as to the fact by reading the report
on this bill.

The report on page 2 says:

The ever-inereasing number of railroad aceldents, with attendant
loss of life and property, calla for remedial legisiation so far as such
jegislation is wltgin our power to grant and so far as the same is prac-
ticable. The Quarterly Accident Bulletins of the Interstate Com-
merce Commission, the data for which is entirely supplied by the rail-
roads themselves, disclose a situation not creditable to their manage-

The gentleman from Pennsylvania objects.
Except these words are stricken out in the

ment. Casualties were reported as shown by the following table taken
from Accldent Bulletin No. 20, for April, May, and June, 5906:
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Further on it says:

If the total casualties for the year 1900 be taken into accounnt, they
would be found greater than those resulting from the three days' fight
at Gettysburg.

And again:

That long service of the most hazardous and exacting character
Is not conducive to safety numerous accidents fully attest. The atten-
tion of Congress and the country hns been repeatedly called to the
necessity and efficacy of legislation looking to the restriction of the
hours of continuous labor of employees engaged In or connected with
the operation of trains.

The President in three messages to Congress has recommended -
that legislation be enacted on this question.

The Interstate Commerce Commission in its eighteenth and
nineteenth annual reports urge the necessity for legislation to
prevent excessive hours of labor of railread employees.

The report of the committee, on page 4, says:

The title of this bill indicates that it Is designed to promote the
safefy of employees and travelers upcn railroads. The fact that the
statistics show that the number of employees killed and injured largely
exceeds that of passengers makes pertinent the attitude of employees
regarding the necessity and adyisability of this lezislation.

The following resolutlons are therefore herewith presented:

* Resolution passed by the Brotherhood of Rallroad Trainmen at its con-
vention at Buffalo, N. Y., in the year 1905.

* Whereas a large number of milwags are reguiring their employees to
work an excessive number of hours, thereby endangering their lives and
those of the general traveling public: Therefore, be it

“Resolved. That we condemn such a practice and urge Congress to
enact a law governing the number of hours of service to not exceed six-
teen hours for all employees engaged In train and yard service, as a
large number of accidents that occur on the rallroads are directly or In-
directly traceable to the fact that employees have been overworked."

“ Regolution passed by the Brotherhood of Locomotive Engineers at its
convention at Los Angeles, Cal., in the year 1904.

“Be it resolved, That the grand chief engineer be, and is hereby, in-
structed to present to all subdivisions, for signatures of their members,
a petition addressed to the Congress of the United States, asking sald
Congress to enact a national law prohibiting the excessive hours that
engineers on many roads are now held on duty. When sald petitions
are returned to the grand office, the grand chief is instructed to present
the sntggst?' the Congress of the United States in such manner as he
deems t,

Mr. Speaker, I believe that the foregoing show the urgent
necessity for effective legislation on this subject, but notwith-
standing that the representatives of various railroad systems
appeared before the committee and opposed it. Now, is the bill
reported by the majority of the committee and that we are now
asked to pass under suspension of the rules the best we can do?
I do not think so. This bill is called a * sixteen-hour bill,” and
the report of the majority purports to limit the hours of labor
of railroad employees to sixteen -in twenty-four, and then to
provide for ten hours off duty.

I submit that their bill does not do that, but that it will per-
mit the working of railroad employees thirty-four hours out of
every forty-eight; in other words, the employees may only have
six consecutive hours off duty every second day. I am in favor
of saying in this act, in unmistakable language, just what we
propose to do, and that is, not to permit any man engaged in
train operation to work more than sixteen consecutive honrs
without having ten consecutive hours off duty, and after sixteen
hours in the aggregate in any twenty-four to have eight consecu-
tive hours off duty, with-a proper provision for casualty. The
large number of wrecks that are occurring daily in this country
ought to be reduced fo a minimum, and if we can in any degree
reduce them by reducing the hours of labor of railroad em-
ployees, it ought to be done.

The gentleman from Wisconsin [Mr. Escm] stated, among
other things, that the representative of the railroad employees
here in Washington was in favor of this legislation. I say that
the Brotherhood of Locomotive Engineers and the Brotherhood
of Railroad Trainmen and kindred organizations have passed
resolutions in their national conventions asking for a sixteen-
hour bill and not a bill such as this is. We are ready to vote
for the La Follette bill, so called, that passed the Senate with
but one dissenting vote, provided there is added to it an amend-
ment regulating and reducing the hours of frain dispatchers
and operators. Mr. Speaker, on the question as to whether
the railroad employees of this country are satisfled with this
bill, I wish to say I have in my hand a letter from Mr. H. R.
Fuiler, the representative of these organizations in this city,
which I will ask the Clerk to read and which I will place in
the Recorp:

The Clerk read as follows:

H. R. FULLER,
216 New Jersey AvENUe NW.,
Washington, D. 0., February 18, 1907.

Hon. Wirniaym H. Ryaw,
House of Representatives.

Dear Sin: On behalf of the Brotherhood of Locomotive Engineers,
Brotherhood of Locomotive Firemen and Enginemen, Order of Railway
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Conductors, and Brotherhood of Railroad Tralnmen, having a member-
ship of 255.000. I respectfully submit the following criticisms of the
substitute, reported by the Committee on Interstate and Foreign Com-
merce for Senate bill 5133, entitled “An act to promote the safety of
employees and travelers upon railroads by limiting the hours of service
of employees thereon.”

The word “ knowingly,” as It appears on page 4, line 3, and on page
B, line 6, to say the least, arbitrarily gats upon the Government the
burden of proof that the carrier or its officers or af,ents knowingly vio-
lated the law. It is troe that in section 3 the bill provides that * the
common carrler shall be deemed to have had knowledge of all acts
of its duly authorized agents,” but the carrier could deny that the offi-
cer or agent was duly authorized for this particular purpose, In addi-
tion to this, it will render impossible in many cases the conviction of
officers and agents of the carrier who are parties to and a part of a
plan to permit employees to work longer than the limit prescribed In
the bill.  For Instance, one officer could permit ten hours' service of
an employee and withhold the information of such service from the
next officer, who would then take charge of the employee and permit
ten additional hours’ service. As mneither of these officers had knowl-
edge of over ten hours’ service, they could not be convicted.

he words *“ unless immediately prior to said twenty-four-hour period
such employee had at least eight consecutive hours off duty, and dur-
ing said period of twenty-four hours following had at least six com-
gecutive hours off duty " as they appear on page 4, beginning in line
13, will rmit of an eméﬂoyee being worked as high as twenty-four
hours without rest, provided he is given five minutes off duty before
gixteen of these hours have elapsed. This exception therefore does
not only destroy the provision of the bill relative to accumulative serv-
fas, but it also defeats the purpose of the provision relating to con-
secutive hours of service, for the reason that a earrier eould prevent
sixteen consecutive hours of service by simply breaking the sixteen-
hour period with a few minutes off duty.

*  The exceptions in the first proviso in section 3 are too numerous
and also improperly apply to the rest perlod. Barring relief and wreck
trains, the carrier should not be permitted to require or permit an
employee who has completed a trip to again go on duty withont a
gufficient number of hours of rest, and the exemptions in cases where
employees are out on the road should be limited to delays caused by
casnalties occurring after thegﬁhnd started on their trip and to un-
known casualties occurring ore they started on the trip. The
meaning of the word “ casualty " is sufficlently broad enough to cover
“ nnavoidable accidents ™ and “acts of God."” Therefore those words
ghould be stricken from this proviso. The words “ nor where the
delay was the result of a cause not known to the earrier or its agent
in cha of such employee at the time said employee left a terminal,
and which could not have been foreseen with the exercise of ordinary
prudence,” which appear in this proviso, are so susceptible of inter-

retation and application to railroad operation that under them delay

m most any cause can be excused and the purpose of the law de-
feated. 'Then, too, * ordinary prudence' is not now considered a rea-
gonable excuse for noncompliance with law, and this principle should
not he changed in this statute.

Neither the carrier or its officers or agents are specifically required
to comply with the provision rega aggregate service which appears
on page 4, lines 9 to 18. It says, “ No such employee * * shall
be required or permitted to continue on duty, or go on duty, without
having had at least eight hours off duty,” but it fails to specify who
it is that shall not require or permit him to do so. .

The bill does not even make it a misdemeanor for a carrier to violate
its provisions.

Another serious defect is that the bill provides no machinery for its
enforcement. The Interstate Commerce Commission, according to its

ovisions, is the body selected to furnish evidence of violatioms, but it

given no power whatever to collect such evidence. In the rallroad
rate law the Commission is given the power to prescribe forms of re-

rts, examine books and papers, and to de other necessary things
ooking to the enforcement of that act, and it should be here granted
such powers as to the enforcement of this act.

The provision in seetion 3 which prevents district attorneys from
bringing sult except when directed so to do by the Attorney-General
18 arbitrary and will cause delay, as it contemplates that the Attorney-
General shall pass upon the evidence filed in each ease before suit
is Instituted; and if violations of this law are as numerous as those
of the safety-appliance law, hundreds of suits will be held back and
delayed through this manner of procedure. Taking the safety-appli-
ance law as a basis, the effect of this provision can be best estimated
by the fact that at this time there are pending in the various district
courts of the United States suits to recover for H00 violations of that
law, and slxty more will be filed within the next few days. The only
reason so far advanced for ]plncing this provision in the bill is that
it is necessary to prevent blackmail of railroad officers by their em-
ployees. This is an unfair reflection ui;on the railroad employees of
the country and can not be justified. Out of the thousand suits brought
for violation of the safety-appliance law there has not been one in-
stance in which a railroad employee was accused of blackmail. !

Bection b provides that the act shall not take effect until one year
after its passage. There is no good reason for this provision, as the

rincipal thing to be done by railroad companies to comply with the
aw is to reduce the present excessive tonnage of their freight tralns,
and with this done, there is not a freight division in the United States
which can not be covered in less than sixteen hours, and this can be
done as easily in.one day after the passage of the law as it can be in
one year. Neither Is there any reason why one year should be
allowed within which to adjust the hours of service of telegraph oper-
ators to that which is consistent with safety.

After a careful consideration of this substitute, we are of the opinion
that If passed In its Prewnt form it would not only furnish no relief
from the present evil of excessive hours of service of rallroad em-
ployees, but it would also in many cases give sanction by law to such
excessive hours; and I am therefore aunthorized by these organizations
to express the hope that If no opportunity be given the House to vote
geparately on these objectionable provisions it will be defeated.

Yours, truly, i

H. R. FULLER,
Legislative Representative.
Mr. DRISCOLL. I should like to know whether Mr., Fuller
has authority to speak for the railway employees? I have not

the highest opinion of Mr., Fuller, and I should like to know
whether or not he has this authority? .

Mr. RYAN. I believe that he has. I know he is a member
of the Brotherhood of Railroad Trainmen and has authority to
speak for them.

Mr. Speaker, the bill in its present form should not pass. It
should be amended to meet the objections urged. The provision
relating to train dispatchers and operators should be amended
to provide for eight hours in offices continuously operated, and
a maximum of twelve hours in offices operated only during day-
time, with a proper provision for emergencies.

The provisions for enforcement are of doubtful comstruction,
and this should not be. The language should ‘be simple and
effective. The law should be made to carry out the intention ex-
pressed in the title. I hope the bill as presented will be voted
down in order that we may bave an opportunity to vete for a
bill that will reduce to a minimum the number of railroad acei-
d;:nts that are occurring in this country almost daily. [Ap-
plause. ]

The SPEAKER. The time of the gentleman has expired.

Mr. ADAMSON. I yield to the gentleman from Alabama
[Mr. Ricaarpson] four minutes.

Mr. RICHARDSON of Alabama. Mr. Speaker, I am rather
disappointed, after the Committee on Interstate and Foreign
Commerce has labored for days and weeks and months on this
important subject, that it has presented this substitute now
pending for the Senate bill. As I understand, Mr. Speaker, there
are two primal and essential objects to be accomplished in this
bill in order to carry out its beneficial purposes: One is to pro-
vide a plain and intelligible remedy against the evil of permit--
ting common carriers engaged in the transportation of passen-
gers by railroad from working their employees more than six-
teen hours, and the other is to provide a plain and clear remedy °
for the enforcement of the penalties when the provisions of the
law are violated. This substitute bill reported by the majority
of the members of the Commerce Committee does not accomplish
either one of these purposes. It really and truly is a bill of
words of doubtful meaning, tergiversation, and evasion, and
dodging responsibility. I say that, Mr. Speaker, dispassion-
ately and without meaning to reflect on the motives or purposes
of any one on the eommittee reporting the bill. 1 only desire to
point out, Mr. Speaker, the difference between the La Follette
bill (8. 5133), for which this bill of the majority was substituted,
or the Esch bill (H. R. 18671), that was reported unanimously
by the Interstate and Foreign Commerce Committee last May,
on the subject of limiting the hours of service of employees
working on railroads. If I can do this, then it will be readily
understood why the minority members of the Interstate and
Foreign Commerce Committee could not concur in the views of
the majority. Of course we all realize the imperative necessity
for legisiation on these lines. .

The protection of the lives of the people as well as the lives
of the employees themselves is at stake. It is simply appalling
to note in the publiec press the daily account of the loss of life
by reason of some accident on railroads. No occasion for me
to read from the accident bulletins of our Interstate Commerce
Commission from 5 to 20, inclusive, which I have carefully
read, which shows the ecasualties to persons during certain
months—quarterly—from 1901 to the latter part of June, 1906,
These bulletins were prepared under the authority of a law of
Congress passed March 3, 1901, and the duty, I say, is pressing
on Congress, after we are fully advised as to the awful de-
struetion of human life in railroad accidents and its startling
increase, to enact some law that will check, at least, such
carnage. The law of March 3, 1901, was in effect but five years
ending in June, 1906, and the quarterly reports by bulletins
show that the total number of casualties up to June 30, 1906, is
70,034 (4,225 killed and 66,709 injured). I here refer, in this
connection, to a table that I clipped from the Times of this
city, issued this afternoon:

WRECK RECORD FROM AUGUST 1, 1906.

2 Killed, Injured.
Pennsylvania Raflroad, Angust 19 e 7 T
Maine Central, August 25 3 ] 3
Canadian Pacific, September 12 12 10
Rock Island, September 18 2 0
8t. Louls and San Francisco, September 18______________ 2 0
Boston and Albany, October 4 b 20
Pennsylvania Rallroad. October 28___________. ______ _ 57 20
Baltimore and Ohio, November 12 SLr ey 38
Sonthern Rallroad, November 20____________ T 11
8Boo Line, Deceml 23 - 10 31
Baltimore and Ohio, December 30. - 59 (i{1]
Oreion Short Line, January 1 1 2
Rock Island, January 2 35 40
Union Pacific, January 3 1 1

The reason I object to this substitute bill by the majority is
because it fails signally to meet the demands of the situation.
No hostility, actual or assumed, to railroads can be injected into
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this measure or its consideration. It is a question of protecting
the lives of the traveling public by administering proper pun-
ishment to a common earrier who requires or permits an em-
ployee to remain on duty so long that his physical senses are
cxhausted and he becomes unfit to discharge his responsible
duties.

It occurs to me, Mr. Speaker, that it will certainly be in
order for the Republican party to explain why it was that with
such opportunities as the La Follette and the Esch bills
offered them to get a real remedial bill, why did they turn and
embrace and report this bill of the majority, which, to speak of
it in mildest terms, is a travesty on what is demanded? It is
truly “a sounding brass and a tinkling cymbal.” It violates
every known and established rule * that it is always best to ex-
press what you think, where others are concerned, in plain, sim-
ple, and easily understood words.” The bill really fails to give
any relief of the evil complained of—working employees on rail-
roads more than, continuously or consecutively, sixteen hours—
but as I fairly understand it, its tendencies are to legalize the
act of the common carriers if they work their employees over
the limit of sixteen hours.

If, Mr. Speaker, any political complexion has been given to
this bill it is not the fault of the minority Democrats on the
committee. Just a word more, Mr. Speaker, on the probability
of securing legislation on this subject. The people can not be
fooled and deceived as to where the blame rests. I congratu-
late the Democrats on the floor of this IHouse that we have
taken the firm and manly stand that we have refused to say
that if we can not secure the success of our own views, at
last and on the wind up we will vote for the measure of the
majority. The minority of the members of the Interstate and
Foreign Commerce Committee rejects this paralyzing and hu-
miliating purpose. The bill of the majority is wrong. It is a
makeshift. It abounds in words of doubtful meaning and means
nothing but to temporize and mislead and evade and ought to
be defeated. . s

Mr. Speaker, I said the Republican party will have to ex-
plain its action on this bill to the country. I mean by that
that we are now in a few days of the adjournment of the last
gession of the Fifty-ninth Congress. Are the Republicans sin-
cere in attempting to make the bill of the majority the law,
or do they want any legislation on this subject? We all realize
that in the few days left for work in this Congress it can
hardly be expected that this bill will get through. - If legislation
were really wanted by the controlling party on this long-dis-
cussed subject, the bill (H. R. 18671) to promote the safety of
employees and travelers upon railroads by limiting the hours of
service of employees thereon, introduced by the gentleman
from Wisconsin [Mr. Esca], a member of the committee, and
after investigation and hearing unanimously, by both Repub-
licans and Democrats, favorably reported to the House on
May 31, 1906, and placed on the Calendar, would be passed.
This Esch bill is in every respect a better bill than the substitute
bill offered by the majority. Section 2 of the Esch bill reads as
follows :

Sec. 2. That it shall be unlawful for any common carrier, its officers
or agents, subject to this act to require or permit any employee subject
to this act to be or.remain on duty for a longer period than sixteen
consecutive hours, and whenever any such employee of such common
carrier shall have been continuously on duty for sixteen hours he shall
be relieved and not required or permitted again to go on duty until he
has had at least ten consecutive hours off duty; and no such employee
who has been relieved from duty after a continuous service of any

period more than ten hours shall be required or permitted to go on |

duty again until he has had eight consecutive hours off ‘duty.

It will be seen that the limitation of sixteen consecutive hours
on duty is plain and easily understood. Then the employee is
entitled to ten hours’ rest * off duty.” If he has served not more
than ten hours on duty then follows a rest of eight hours. The
evidence in the hearings before the committee tended strongly
to show that sixteen consecutive hours on duty would cover gen-
erally the divisions into which the trunk line railroads are
divided. Another very important provision of this Esch bill is
that the penalty of $500 imposed on the common ecarrier, or any
officer or agent thereof, *“ requiring or permitting” any employee
to go or remain on duty a longer period than prescribed shall
‘be recovered by a suit brought in a Federal court having juris-
diction by the United States distriet attorney of .that locality
where the violation occurred.

It is true also that the Interstate Commerce Commission has
the authority to lodge with the district attorney information
.of any such violation. This is but cumulative, and does not
prevent the distriet attorney from taking the initiative. The
La Follette bill (8. 5133) has this provision on the subject of
the sixteen-hiour limit:

_of enforcing and collecting penalties.

_impossible for the Government to convict.

Be it enacted, etc., That it shall be unlawful for anfvl common carrier
by railroad in an ‘1"errltnry of the United States or the District of Co-
lumbia, or any of its officers or agents, or any common carrier engaged
in interstate or foreign commerce by railroad, or any of its officers or
agents, to uire or permit any employee engaged in or connected with
the movement of any train carrying interstate or foreign freight or pas-
sengers to remain on duty more than sixteen consecutive hours., except
when by casualty occurrjng after such employee has started on his
trip, or by unknown casualty occurring before he started on his trip,
and except when by accident or unexpected delay of trains scheduled
to make connection with the train on which such employee is serving,
he is prevented from reaching his terminal ; or to require or permit any
such employee who has been on duty sixteen consecutive hours to go on
duty without having had at least ten hours off dutf: or to require or
permit any such employee who has been on duty sixteen hours in the
agzregate in any twenty-four hour period to continue on duty or to go
on duty without having had at least eight hours off duty within such
twenty-four hour period.

I have called the attention of the House to the preceding pro-
visions of the Esch and the Senate bills to emphasize the appar-
ent difference between each of these bills and the substitute bill
of the majority, now under consideration, on the vital and con-
trolling points in legislation of this kind—the certainty of the
hours on and off duty, and the quick, certain, and efficient mode
If the majority desired
wholesome and remedial legislation, so earnestly demanded and
necessary for the protection of the traveling publie, either one
of these bills could have been adopted. The La Follette bill
passed the Senate on January 10, 1907, and on the 11th was
referred to our committee. We can draw but one infer-
ence.

Now, Mr. Speaker, I will present in contrast the substitute
bill touching the limitation of the sixteen hours, and I chal-
lenge anyone on this floor to interpret its meaning:

Sec. 2. That it shall be unlawful for any common carrier, its offi-
cers or agents, subject to this act to require or knowingly permit any
em?]oyee subject to this act to be or remain on duty for a longer
period than sixteen consecutive hours, and whenever any such em-
gloyee of such common carrier shall have been continuously on duty
'or sixteen hours he shall be relieved and not required or permitted
again to go on duty until he has had at least ten consecative hours
off duty; and no such employee who has been on duty sixteen hours in
the aggregate in any twenty-four-hour period shall be required or per-
mftteg to continue on duty, or go on duty, without having had at least
eight hours off duty within such twenty-four-hour period ; unless imme-
diately prlor to said twenty-four-hour Eerlod such employee had at least
eight consecutive hours off duty and during said period of twenty-four
hours following had at least six consecutive hours off duty.

Can anyone on the floor of this House give that sentence a
satisfactory construction? He can not do it. Why did they not
take the La Follette bill, that makes it a plain sixteen hours, or
the Esch bill? *No; but this contains words of evasion and
doubt, and no “ Philadelphia lawyer,” as the saying is, can
lucidly construe that paragraph in this bill

The House will note that the significant and undeterminable
word “ knowingly ” is deftly inserted in the foregoing section
of the substitute of the majority. This word does not oceur
either in the La Follette or Esch bills. I am aware that the'
argument is vigorcously made that a man can not commit a
crime unless he has the * intent.” Does that properly apply
to a statute of this kind, where the legislative intent is to pun-
ish a corporation of artificial existence for the protection of
the lives of the people who travel on railroads? The common
carriers keep the books, have supervision of all the working
crews going in and out, know when the engineer and his crew
have finished their run, and when they are fo start ouft again.
Ought not the party having this unquestioned control sssume
its responsibility—bear the burden of presumption imposed by
law under such conditions?

Doubtless the majority of the committee feared the criticism
that would be hurled at this word * knowingly,” and they in-
serted in section 3 of their bill this remarkable language :

In all prosecutions under this act the commen earrier shall be deemed
to havﬂ had knowledge of all acts of its duly authorized agents.

I pause to ask, Mr. Speakeér, who are the * duly authorized
agents” of the common carrier? The burden of proof in the
court would be on the Government to show affirmatively that
the agent of the common carrier was specifically aunthorized to
act at that time and in that case. It might be a divisible duty
performed by more than one agent. The fact is, Mr. Speaker,
the word * knowingly " being in this bill practically makes it
1t is an obstacle in
the path of the prompt and efficient enforcement of the provi-
sions of the law. What is the mode prescribed for the recovery
of penalties for the violation of the law? Section 3 of the sub-
stitute bill, line 13, page 5, reads:

And it shall be the doty of such district attorney, under direction of
the Attorney-General, to bring such suits upon duly verified informa-
tion being lodged with him ; but no such suit shall be brought after the
expliration of three years from the date of such violation; and {t shall
also be the duty of the Interstate Commerce Commission to lodge with
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the proper distriet attorneys Information of any such violations as
may come to its knowledge.

For what reason, in the nature of justice, should all this circnm-
locution be injected into this proposed remedial relief? It only
means a stumbling block—an impediment. It does not mean to
facilitate proceedings arising in such cases. Oh, no; notthat. It
is not intended to promote or secure justice or its prompt admin-
istration. These worthy ends are not sought after. Why not
leave the matter of the suits in the hands of the distriet attor-
ney? Let him file the suits as is done in other matters.

Mr. SMITH of Kentucky. Will the gentleman yield?

Mr. RICHARDSON of Alabama. Yes; certainly, to the gen-
tleman from Kentucky.

Mr. SMITH of Kentucky. If an employee was engaged for
fifteen hours consecutively and they lay him off for two hours,
then they could put him back again? y

Mr. RICHARDSON of Alabama. Why, yes. The fact of the
matter is that this bill, instead of providing a remedy for this
evil against the employment or working of men on railroads
more than sixteen hours, legalizes the violation of the law. It
is, Mr. Speaker, a travesty on the relief sought. I ask any gen-
tleman here what the construction is of this paragraph that I
have read from the bill. Why, as I said, a Philadelphia lawyer
could not work it out. Why not take the plain provision of the
La Follette bill?

Mr. SULZER. Was it not the object of the gentleman who
put this clause into the bill to kill the bill?

Mr. RICHARDSON of Alabama. Oh, I am not going to say
anything about the purpose of any member of my committee; that
would be an attempt to judge of my colleagues’ motives. That
I can not do. But I have a right to comment upon what I find
in the bill. Mr. Speaker, it seems to me that it would have
been wise to take the Esch bill, which was reported unanimously
last May by the Committee on Interstate and Foreign Com-
merce, by both Republicans and Democrats, and which provided
a simple, plain remedy, or the La Follette Senate bill. As the
law applies throughout the country of the United States the dis-
triet attorneys could have the complaints filed before them and
they could act. What does this bill do? Why, it goes on all
around the circle, goes to the Interstate Commerce Commission
and then the Attorney-General and then finally comes back into
the hands of the district.attorney, and after all these different
parties have given advice the district attorney can act. What
kind of a remedy is that?

Let us read just one moment from the Esch bill :

For each and every violation to be recovered in a suit or suits
brought by the United States district attorney.

Now, that is the Esch bill. There is no Interstate Commerce
Commission about that. No waiting on the Attorney-General
about an humble employee being worked overtime. What avail-
able remedy is provided for the enforcement of the penalties in
this bill to a plain, ordinary citizen, way down in South Caro-
lina or in Alabama, if he has to send his case up to the Interstate
Commerce Commission or to the Attorney-General of the United
States. Why not let him go as we do in the Internal-Revenue
Service or in various other laws throughout the country, go to
the United States district attorney, and leave it in his hands
1o say whether a suit shall be prosecuted or not? [Applause.]

The SPEAKER. The time of the gentleman has expired.

Mr. ADAMSON. Will the gentleman yield some of his time?

Mr. ESCH. Mr. 8peaker, how much time have I remaining?

The SPEAKER. Eight minutes.

Mr. ESCH. 1 yield three minutes to the gentleman from
Pennsylvania [Mr. WANGER].

Mr. WANGER. Mr. Speaker, we are all so familiar with the
startling catastrophes of the country, and which seem to have
been multiplied recently, that the need for effective protection of
the public and of railway employees ought to be apparent to
everybody. Some of these catastrophes occur from the too long
employment of trainmen without opportunities for rest, but it is
only a fraction of the entire number of that kind. However,
that fraction involves so much of human life and of safety to
limb that it ought to be corrected if it is possible through legis-
lation, and there is not an Instance of a eatastrophe that has been
cited to the committee having the measure in charge or otherwise,
so far as I am aware, but what the excessive employment of the
trainmen would not have been permitted under the provisions
of the amendment which a majority of the committee offer,
and I am very glad that the proposition before the House pro-
vides for a modification of the practice which prevails on some
of the railways of employing telegraph and other operators who
have to’ do with train movements from continuing them for
longer than an eight-hour period. Of course the provision says

nine hours, in order that there may not be any tie up between
the change of employees and that the man going on may aseer-
tain the condition of affairs from the man going off, but the
provision really compels a three shift during the twenty-four
hours instead of simply a double shift, which means twelve
hours of employment; and the additional hour permitted is
nothing more than a reasonable provision to secure a safe and
certain execution of law and performance of duties by operators.
Now, complaint is made about the insertion of the word * know-
ingly 7 in the act. What objection can there possibly be to it
when we remember that many cases of catastrophes from a too
long employment of the operative that that operative is on
duty for such a long period because he has taken another man’s
turn? It certainly would not be just to punish a railroad com-
pany if a substitution of employees was made without the
knowledge of the superintendent or other official supervising the
operations of that particular part or section of the road.

In the interesting and ably conducted journal entitled * Char-
ities and the Commons,” for February 2, 1907, in an article en-
titled * The Death Roll of Industry,” it is stated:

In none of the other great groups of Industry in the United States
are equally complete amf accurate statistics of accidents to employees
athered as in the first group, the railways. When the Interstate
Commerce Commission made its first report, in 1889, it found that of
the 704,743 railroad employees 1,972 were killed and 20,028 were in-
Jured, a total of 22.008 %’or the year. During the latest year for
which statistics are complete, 1905, of the 1,382,196 rallroad employees
3,361 were killed and 66,833 injured, a total of 70,104. In other
words, though our railroads do not employ twice the number of men
they did in 1889. they kill or injure nearly three times as many.

Where one railroad man in 85.2 was killed or injured in 1889, now
one in 19.7 is killed or injured. This startling change has been brought
about by a more rapid increase in the number of injuries than in the
number of deaths. One in every 414 railroad men lost his life In
1905, against one in every 367 In 1889 and one in every 486 in 1807.

Railroading itself is nearly twice as dangerous as if was elghteen
years ago and traveling .on the railroad is more than twice as dan-
gerous. The compamtlve‘tf‘ small number of accidents to passengers
shonld not distract attention from the comparatively large number of
accidents to employees, nor the comparatively smaller increase in
fatalities from tBe large Increase in injuries. It s no wonder that
railroad employees have declared that * when soldlering is as deadly
as switching, international disarmament will be at hand.” It is not
only switching that is dangerous—the chance of a railway mail clerk
of coming through the lyear safely is 21 to 1. The engineer takes 1
chance in 9 that he will be injured before the year is over, and 1 in
120 that he will be killed. The men working in the yards, the con-
duetors and brakemen, the porter who makes the berth, the boy who
sells the magazines and newspapers, the man who handles the baggage,
even the man at the crossifng who signals the train with white or red
flag—all face death every hour of the day.

Among the vast number of railway employees fidelity to duty
is the rule, and yet the exceptions are sufficiently numerous to
suggest the need of more strict discipline and self-preservation
no less than fidelity to employer and the public will prompt
vigilant railway employees to insist that their fellows having
no more than reasonable hours of duty during each period shall
be equally vigilant and faithful.

Great progress has been made in the adoption of devices to
save life and limb, but nearly all of these contrivances depend
for their efficiency upon the alertness and accuracy of the men
controlling their operation. In the article mentioned, Mr. J. J.
Hill is quoted as recently saying:

Every time I undertake a railroad journey nowadays 1 wonder
whether It is to be my last. The thing has grown to be uncertain.
1t is a fact of knowledge to every railroad man that in this day from

two to three trains enter at times into every block of every system in
the country. There is danger in it,

The tables of prominent train accidents presented in the quar-
terly bulletins of accidents, issued by the Interstate Commerce
Commission, show a considerable percentage of collisions re-
sulting from plain neglect of duty by railway employees, only
a part of whom had been on duty for more than a reasonable
number of hours. But that fraction is sufficiently large that it
ought to be eliminated and work beyond the period of human
effectiveness not be permitted even by agreement between the
railway official and the employee; and the amendment reported
by the majority is much better calculated to secure the desired
result than the bill as passed by the Senate.

The proposed amendment in its first section conforms to the
language of the interstate-commerce act, and is certain in its
intent and relieves the prosecution of the difficulty of proving
that the train on which the employee is engaged was carrying
interstate or foreign freight or passengers, the burden of which
is involved in the Senate bill. .

It also elearly limits the maximum of permissible employment
to sixteen consecutive hours, and also as clearly requires that
after sixteen consecutive hours on duty there must be at least
ten consecutive hours off duty ; whereas the Senate bill does not
declare when the ten hours off duty may be essential,
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The amendment also requires that where stations are con-
tinuously operated night and day no operator, train dispatcher,
or other employee who by the use of the telegraph or telephone
dispatches reports, transmits, receives, or delivers orders per-
taining to or affecting train movements shall be required or
permitted to be or remain on duty for a longer period than nine
consecutive hours in any twenty-four hour period.

The latter provision is probably the most material in the
measure. Statisties of the number of railway companies that
only have two shifts of operatives during twenty-four hours of
duty are not available, but on at least a considerable number of
lines having the heaviest traffic this is the rule. A very con-
siderable percentage of train accidents result from the errors
of operators giving or transmitting train orders, and while such
errors can not be entirely eliminated they may be greatly re-
duced if the operator is only permitted to be on duty during
the number of hours that he can most effectively labor. A suf-
ficient number of competent operators can hot probably be imme-
diately secured, but as the bill is not to go into effect until a year
after its passage abundant time is afforded to provide for the
change. ]

The postponement of the operation of the bill for a year is
not an unreasonable provision, as the sixteen-hour limitation
will require great changes on some of the railway systems, in-
cluding the building of roundhouses at new points and other
constructions, reasonably requiring that length of time.

The gentleman from New York [Mr. Driscorr] inquired
whether the brotherhoods of railway employees favored the Sen-
afe bill or the committee amendment. The brotherhoods have
not had pointed out to them as yet the just eriticism to the
Senate bill, nor have they had any opportunity to consider the
committee amendment. Their membership in the main is just,
reasonable, and intelligent; and when the provisions of the two
propositions are fully considered by them there can be no ques-
tion of their final approval of the amendment. The Brotherhood

of Railway Telegraphers is entitled to consideration, and its
E:;iliihes are wholly ignored in the provisions of the Senate
Experience alone can demonstrate the legal provisions which
will effectively safeguard the lives and limbs of railway em-
ployees and the traveling publie. The committee amendment
seems to best meet the probable needs of the situation without
paralysis to railway operation, and we feel is a long step in the
right direction and the safest step that can be taken at present.
Railway managers are animafed by the same humane im-
pulses that dominate other mortals, and the interests of the
companies they control prompt them to seek to avoid losses.
And, like other human beings, they are sometimes slow in
adopting new methods and shrink from the ineurrence of
radical changes of system because of expense or of partiality
for methods they have long used. An occasional prod there-
fore becomes advisable and seems to be appropriate at this time
for some of them, and calls for this legislation. It is proper
that their attention should be ealled to the instances where in-
efficient persons have been placed in charge of stations to re- ,
ceive and transmit orders for train movements. Youths should
be very alert, but they should be thoroughly instructed in the
duties to be performed and not be permitted to sleep at their
posts or otherwise fail in efficiency and bring to premature
death or disability the employees and passengers upon trains
which are brought into collision by their neglect or ignorance.
During the delivery of Mr. Waxcer's remarks the following
oceurred :
The SPEAKER. The time of the gentleman has expired. -
Mr. WANGER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp. ;
The SPEAKER. Is there objection? [After a pause.]
Chair hears none.
Mr. WANGER.
Bulletin No. 19:

The
I submit the following table from Accident

Causes of forty-siz prominent train accidents (Class A),

[Nore.—R stands for rear collision; B, butting collision; M, miscellaneous collisions; I, derailment; P, passenger train; F, {reight and miscellaneous trains.]

COLLISIONS.
F Damage to Refer-
No. | Class. Kind of train, Killed. |[njurcd. | ©PEINes. | oot Cause.
cars, and record
roadway. .

1 B Poand Pl i 1 35 §2, 260 8 | Freight stalled in snow; terrible wind and storm. Flags and torpedoes failed to
attract attention of enflnemsn of passenger train.

2 B Bl Fioiiccaiiinnin 3 6 2,695 71 | Conduector of train ng north on south- bonndt.m.ck failed to arrange for
tection; flagman mismanaged when conductor was absent; engineman led
10 test air brakes: block-signal mtO' gave false clear signal.

3] R P ¥ oo i 0 0 2,700 80 | Milk train disregarded block signal; ineman discharged; conductor of stand-
ing freight train discharged for no& gging; fireman suspended for failing to
observe fixed-signal indieation.

4 B PN s 0 11 2,000 10 | Men in charge of pamengr train failed to correctly identify freight standing on
sidetrack; occurred in

b B g 1 SO 1 (1] 8,200 67 | Ocecurred in blizzard 4 a. m.; te! egmp‘h}c communication being interrupted, train-
master gave orders by telephone. (Seenote in text below. ?

6 B Fand P oo s | 0 8,635 13 | Operator accepted meeting order after the train addressed had passed his sta-
tion. Occurred 5a. m.

7 R Fand ¥ o ool 0 6 4,400 59 | Engineman asieep other membersof crew neglected to notice that he approached
station too fast; all these men on dnﬂ{ 15} hours,

7o, B Band P ] 49 4,832 61 | Engineman overlooked-or confused orders. (See note in text below.)

wm R Pand R e n 0 40 Eu 000 1 | Block-signal man went off duty without givins proper information to his
SUCCEsSOoT,

8 R ] 3 5, 440 41 { Runaway on steep de; ineman and fireman asleep. Both on duty long
hours, (See note in text below.)

9 B 2 3 5,800 12 | Dispatcher, 18 months‘ experlence on duty 5 hours, gave meeting order first to
inferior train and forgot to hold the superior.

10 R 0 0 6, 000 82 | Excessive speed under permissive signal

11 M 1 12 l3, 245 41 Tmln of empty passenger cars in yard distegarded stop mgmll: crossing collision;

e passenger in smoking car killed.

) B 0 2 7,442 14 Misu:‘ke ini cnurymg extra train stnuding on gide tmk

13 R b 4 9,400 28 | Runaway trai 13 e neu:um and fireman driven from cab by steam from burst
injector pi opened conductor’s valve, hut too late

14 R 0 2 9,900 57 | Standing train nos protected approaching train not ‘under conm)l wreck led to
derailment No. 15. (See below.

15 B 1 8 10, D02 72 | Conductor and éngineman eastbound receiving order to meet westbound No. 85
proceeded to execute it with such exclusive attention that they forgot an
previously received to meet No. 71

16 M Poand ¥ooo oot 1 (] 11,000 100 Run.ll;m g:il mﬁin grade; train consisted of 25 cars eir-braked and 9 not

air-bral @

17 B Fand P 3 29 -12,191 84 | Northbound train runnins 15 minutes late by dispatcher's order failed to wait
3 minutes at meeting station, as per rule.

18 B P.and P.cocancareases L 18 13,000 85 | Conductor and engineman southbound, reading register, failed to note that op-

. poglung nuru:flboung trnhinn hafd eartria?l géuirn signals,
0 O e s T b G 3 20 14, 000 9 | Engineman of empty engine forgot schedule o gwen
20 B Eaand Pl - 3 12 14, 000 hr Conduﬁ:tor mildt engineman of freight neglec cfe ntify pamengcr train at
: meeting poin

21 R B P aasanes 5 ] 15, 000 29 | Runaway EeJigbtcms hn.d been left standing on grade with only air brakes to
hold them; men in charge of train on duty 15} hours.

22 M P.and R ceccaicasnis 1 7 16, 789 43 | Cars of freight train left stan on siding (tla. m. ) while engine was switching
xan out on main track and me pmwcnger

2 R F.oand F.oiececacesses 0 0 17,000 3 | Alr brakes ineffective; angle cock had not been opened behind third car.

24 B Piand Pi.iocisancania 2 86 17,789 86 Bmmer o{ empty e miscalculated time and place to meet opposing passen-

25 B P.and P iceissnacnn 4 18 . 18,000 6 &l.gn.nlmsn gave false clear-block signal. (See note in text below.)
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Canses of forfy-gix prominent train accidents (Clazs A)—Continned.

cOLLISIONS—coniinued.
, Pumageto| Roter )
No. | Class. Kind of train. Killed. | Injured.. cnrﬁ and | ence to Cause.
ruatiway. | record.
| . d
26 B 5 s i 1 89 219,630 62 | Agent ani opzrator failed to deliver order to east-bound train; operator, 27 years
old, 2 months' experience, went off duty without-informing sgent that there
were orders to deliver to 2 traing; agent delivered to only 1 train.
27 | PR Py 20,000 5 | Eastbound train ran past meecting point; engineman forgot order; conductor,
| taking up tickets, diseovered engiueman’s error, but not scon enough.
28 B EARE P = T 3 27,000 70 | Engineman westbound forgot abont one of two eastbound trains he was to
| meet; condaetor and two brakemen slept while waiting at meeting point and
assumed engineman had waited for'two trains.
29 B B P i 3 21 - 61,249 63 | Operator, 2 a. m., on duty 19 hours; accepted order after train had passed. (See
| note in text below.)
Total colisions. ........cveeeeen. 79 ‘ 896 | 358,509
DERAILMEXTS,
1 D : e e e et 3 2 $2,000 19 | Movable-point frog out of place, rod havin§ been broken. Signalman held
- bln?hc\e{oﬂhy for not having discovered the fault by the lightening of the load
on the lever.

2 D R o = Pl et L e 0 2,100 25 Swimhﬂ"rendn.iiclom]y misplaced; speed of train 05 miles an hour, yet no injuries
re g

3 B R e o e 0 0 2,300 24 Bm%'n wheel, due to sticking of brake, caused by defect in triple valve.

4 DB e e Sy e 0 40 2,500 95 | Unexplained; speed, 35 miles an hour; 2 cars overturned.

b o S 6 A RO T e 10 17 2,500 92 | Work train carrying laborers derailed at eulvert washed out :3' flood. Waterin
ereek was raised suddenly by melting of snow; ice gorge fill ning beneath
track, and water then found fts way to culvert 1,000 feet east of bridge.

6 D | e e S S e 2 4 1 3,732 82 | Worn tires on driving wheels of engine, combined with slight overelevation of
stock rail of switch,

7 D ) e e AT Lot (i M SR 1 28 6,512 93 | 8witch loosened by mail bag thrown off from ecar, breaking switeh stand.

8 B R e T et S T 0 25 9,917 74 | Rails spread; track in “{air'" condition; curve 6% superelevation, 6 inches;

| weight of engine, 874 tons; speed, 45 miles an hour,

9 D B sk e 0 10 | 10,725 91 | Washout eaused b¥ river changing its course after a rain storm; engineman was

| | not properly observing slow order.
10 D B e P e 0 45 11,735 76 | Broken rail; internal defeet.
T D T T e 0 b 13, 500 47 | Unexplained.
12 B VTR, SN R e 3 5 16, 600 89 | Washout.
13 D | T e = 0 b 17,500 49 | Runaway on 3} per cent descending grade; train of 52 cars was started from sum-
| - . mit too rapidly. Engincman's experience, 4 years as fireman and 2 months as
engineman. L
4 | D e T el B 2 2 18, 800 88 | Occurred 11 a. m.; burned bridge.
1B B S P 2 20 2, 700 87 | Aecidental obstruction; westbound track obstructed by wreek duoe to rear col-
I lision a moment before on eastbound track. (See collision No. 14.)
Total derailments .........oeeee-n 29 | 208 | 163,121
Total collisions and derailments . 90 | 604 | 521,720

Also the following from Accident Bulletin No. 20:

Causres of thirty prominent train accidents (Ciass A).
[NoTe.—R stands for rear collision; B, butting collision; M, miscellaneous collisions; D, dernilment; ¥, passenger train; F, freight and miseellaneous trains. |

COLLISIONS. -
; ' {Damage to| ‘pogar.
No. | Class, Kind of train, Killed. | Injured. | ShEMSS | ence to Cause,
| cars, and | PO
| | roadway. '
1) B |Emaroo G} el el et st oo e el thine, T
. e i S s 7 '00 high sp nfog. Engineman did not see 0. neman, who was
| killed, had been on duty 17 hours 30 minutes,
3 B P AP e e 0 as | 2,500 49 gﬂemtnr omitted two words in writing a meeting order.
14 B R P vivannnnny 10 ) 4, 000 2 ot misiuteggmtcd dispatcher's order. (See note in text below. )
5 B Fand B TE 1 H 4,000 27 | Operator failed to deliver order. (See note in text below.)
o R o SRR RO 0 1 4, 436 51 | Engineman, 27 years' experience, ran past automatic signal indicating stop.
i) R Poand B i oo e % 2 4,800 23 | Clear block signal given to passenger train while an empty engine was in block
| | section. (See note in text below.)
8 R B A T n it pamen 0 2z 6,200 | 50 gineman ran past automatic signal indieating stop. Brakeman riding on en-
gine discharged for not seeing 1 and taking measures to stop train. :
9 B R o T 0 n 7,000 47 (h}‘pemtur. 3 months' experience, failed to deliver dispatcher's order. ¥
10 B A [ ISR 1 10 10, 377 48 en in charge of south-bound train overlooked meeting point.
11 B ) AT & APl 1 4 10,082 63 | Conductor, engineman, and whole erew (on daty 16 hours) overlooked meeting
orders; orders delivered to them only 30 minutes before.
12 B el 0 1 12, 000 28 | Conductor and engineman, east bound, misread orders,
13, B A A 0 b 12,050 45 | North bound encroached on time of south bound.
14|, B PoaDA N vivcieeans (] 30 14,579 b7 | Bignalman failed to put block signal in stop position after passage of work train.
(See note in text below.)
L - s SR M b M) 15 | 187 | 101,011
DERAILMENTS.
1 D 5 g S ST 1 8 81,255 11 | Two cars of a passenger train having been detached at a junction ran back down
grade and were derailed at a curve. Brake connections defective; one bolt
_ missing; one hook so weak that it straightened out. Brakeman set hand
brakes, but these defects thwarted his work.
P e PR A e 0 2, 500 59 | Ran off derailing switch. Air brakes “in tive; brake-pipe cocks had been
maliciously closed in three places; conductorhad not properly tested air brakes,
3 D ) e T AT 0 5,110 17 | Air brakes failed on steep grade; bmk:sipe found closed near engine; enuse not
explained. Engineman disobeyed rule to stop at head of grade.
D P e v 1 6,500 Air brakes failed on 3.4 per cent grade. Brakes not tested after detaching hel
. ing engine; conductor and engineman ed; conductor’'s service, assuch,
3 months; engineman's serviee, as such, 2 months,
5 D R L i i iyl m S 9 18 6,710 Unexplained. Speed, 12 miles an hour, A switch at the point of derailment
3 found broken may have been the cause.
g B e o | 3 s ;:% g g‘:ﬁrheﬂ liniﬂ ehnrnmdnd fell on track.
----------------- sann malie¢ m resumably by dissatisfied track laborers.
sl Vhps e ieea 0 0 10, 000 i e e e e i
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Causes of thirty prominent train accidents (Class A)—Continued.

DERAILMENTS—continued.
Damage to Rel
er-
No. | Class. Kind of traln. Killed. | Injured. g’rﬂ":& ence to . Cause,
roadway, | record. .
9 D e i S gy 0 2 $§10, 000 43 | Unexplained. Speed, 50 to 60 miles an hour on 1 per cent descending grade,
Derailment occurred on bridge; track in good condition.
10 D A e e tn P | 35 11, 000 63 | Misplaced switch; left misplaced by men of freight train over an hour before.
(See note in text below.)
11 D 0 21 12,500 64 | Excessive on road not well ballasted.
12 D 0 0 18, 400 82 | Steel dump car with top-heavy load; speed 80 miles an hour.
13 D 2 2 16, 000 12 | Runaway; air brakes ineffective. Conjectured that angle cock had been closed
purposely or accidentally by a tramp.
14 D 0 3 18, 600 33 | Runaway on 3 per cent grade. (See note in text below.)
15 D 0 0 21, 700 72 | Open draw. (See.note in text below.)
16 D S s S R 0 2 G 4 | Ran into wreck of freight trains. (Collision No. 1.)
A B R S A 14 | %6 179, 300
Total collisions and derailments g 29 | 283 | 280,911

Also the following from Aceident Bulletin No. 21:
Causes of forly-five prominent train accidents (Class A).
[Nore.—R stands for rear collision; B, butting collision; M, miscellaneous collisions; D), derailment; P, passenger train; F, freight and miscellaneous {rains.]

COLLISIONS.
Damage to| poco.
= - engines,
No. | Class, Kind of train, Killed. | Injured. cars, and | €nce to Cause.
. record
= roadway. .
1 R FUand B oo cniniaia 2 §440 86 | Two ngers killed in freight caboose. Train standing at station (1 a, m.
Wwith indlstinet tail lights. E ¢ )
2 M Piand P .. . ....oe. 0 0 600 15 | Collision at crossin{. Signalman disconnected interlocking so -that signals
could be set clear for both roads at the same time and went out for a social
evening. While he was gone, yard men disobeved his verbal instructions not
3 to enter upon the cm&sin%
8 B Foand B .. vvevennms 1 16 2,500 45 | Conductor of work train failed to arrange for flag protection; 16 laborers injured.
4 R Foand Fooscinianss (1] 0 2,535 78 | Blouk-signal operator became confused and gave false clear gignal; engineman
approached station, disregarding rule to run under control,
b R | 0 ST S 0 3 2,700 83 | Flagman mistook whistle signal to go out, interpreting it to mean come in.
6 R 0 1 3,000 4 | Automatic’block signal showed clear4alsely; cause not discovered, but believed
to be residual magnetism duoe to lightning,
7 R 2 (] 3,45 64 | Wrong signal given at interlocking,  (See note in text below.)
8 B .0 4 3,113 99 | Extra train, waiting on side track for two trains, started out after passage of one
train; had answered whistle signal of the passing train.
9 R ) 16 3,420 61 | Fast running under permissive block signal, (See note in text below.)

10 B 2 8 3, 600 51 | False clear block signal. (See note in text below.)

11 R 1 o 3,700 57 | Oceurred 3a. m. Signalman at B (3 months' experience) gave false clear siF
nal. The signalman at C, & man of 6 months’ experience, claims that he told
B to gave & permissive signal. The flagman of the leading train was killed
while sitting in his caboose.

12 B |FandF...o... S 0 4 3,700 97 | Operator, with 4 train orders in his possession, delivered wrong one to a con-
duetor; bad sent conductor's signature to dispatcher before train arrived,

13 B Foand W. .ol liel | 2 3,720 6 | Butting collision of extra trains. Dispatcher (4 years' experience) forgot both
and sent meeting orders to neither,

14 M Fand F... ....cceicss 0 24 3,930 41 Cchr:lhrok)o away from rear of train and ran back down grade. (See note in text

y 0W. A

I40, B AT N, 2 f et 0 2 3,980 89 | Errorinorder. Dispatchersentit ‘“Rightover27.”” Operator, 20 years @ monthsof
age, copied it “* Right over 25, and dispatcher did not detect wrong repetition.

15 B SRR L e 2 5 4,200 80 | Mistake in order. Receiving operator omitted two words, and dispatcher Tailed
to check the error in the repetition.

16 R AN B e ravis s 2 0 *4, 900 90 | Inefficient ﬂuggil:g: train approached station not under control. Men on lead-

. ing train on duty 22 hours; on following train 19 hours.

17 B FrRnA-R o conisinsnes 0 1 5,013 55 | Continued trip after losing right to road by being 12 hours late. Engineman 1
month in service; conductor, 4 months,

185 M e e el 1 2 6, 500 46 | Train parted; rear portion ran into forward; 32 cars in train, only 10 air-braked.
Conductor intrusted mak ng up of train to brakeman; this brakeman killed.

19 R PandP. .. adanink 3 26 7,035 95 Faiil;:'e of air brakes. Angle cock closed in middle of train. Report says cause
unknown.

20 B Pao@ Booolon ool 0 0 7,850 4 | Engineman overlooked meeting order. (See note in text below.)

a2 B FAndP ... coeooneeas e ! 5 10, 00 60 | Mistake i? writing name of station in train order, Operator (experienced) can
not explain.

22 M AR e 4 35 11,000 01 | Freight train switching on main track on time of passenger train.

a3 B A0S 4 2 12,000 13 Er‘;g'hli‘eman. southbound, overlooked meeting order; conductor slow in applying

rakes, -

4 M PaandiB L. 2 3 12,750 81 | Passenger train on siding drifted out onto main track while engineman was

| reading orders; train struck by express train passing in same direction.

25 M 3 Ty e R R 0 3 12, 800 79 | Freight train on siding broke in two; 14 ears ran back down grade. Conductor

| and brakemnan tried to stop cars, but brakes were defective,

26 B Fand B o cnsesns 7 1 13,450 92 | Engineman overlooked orders; engineman and condunctor killed. A brakeman
culled engineman's attention, but while he read order to verify brakeman's
as=ertion collision occurred.

27 M % T 8 R e o 0 13, 600 9 | Collision at meeting point. Eouth-bound approached not under control. (Sce
note in text below.)

28 | B Poand R eseennsnne 17 b6 14, 500 12 | Confusion of orders. (See note in text below.)

29 B Eoand MG s emien 2 5] 15,000 3 | Conductor, engineman, and flagman forgot meeting order. Flagman had signed

! for conduetor; conductor asleep in caboose at time of collision.
80| B F.and F...... e 2 4 16,083 8 | Misinterpretation of orders; conduetor and engineman on duty 18 hours; used
main track until 9.30 when order gave them only till 9.
31 R Foand Foociiiv s o o 16, 835 87 | Train stalled 35 minutes failed to flag. Men on duty 14 hours 35 minutes.
32 B 1A V1 B LSS 3 5 29, 200 98 | Conductor and engineman of extra train overlooked regular.
TOAl . oiiinennsncnnnas e 66 | 206 | 256,529
DERATLMENTS.
y | D | P J 0 7 2,600 35 | Misplaced switch. Switch tender, having several switches to watch, forgot this
| ' one; on duty 18 hours, the yard being short of men.
o I b e e e 0 4,050 83 | Passenger car and 9 freight cars ran away down steep grade. Condnetor and
brakeman carelessly left ears with hand brakes not properly set.
8 D Plonis Sad su il s b o el 0 12 5,100 20 | Track out of gauge § inch; engine swayed so violently as to break a splice bar,
Speed, 50 miles an hour; center of boiler 9 feet 6 inches above rail.
4 D | e e i G A i o 3 5, 700 105 Prhvhgtatgnri ran back down 8 per cent grade; brakeman neglected to set enough
’ nd brakes, : i
b D Poiiaeie e .‘ 0 a2 6, 000 106 | Washout; 5.45 a. m.; section foreman blamed for not going out promptly in

storm.
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Causes of forty-five prominent train accidents ( Class A)—Continued.

DERAILMENTS—continued.
Damageto| poc
No. | Class. Kind of train. Killed. | Injured.| SPSINES, | ence to Cause. -
> record.
roadway.
6 D ) il T L hl 2 2 4 £7,000 115 | Open draw; engineman (good record) killed.
T 11 ) [ i Ty e aF 0 36 8,200 102 R.Elm intoubumjg.ng trestle bridge, 6.50 a. m.; fire probably set by spark from a
ocomotive,
8 D S e 2 o 8, 780 84 Runawayiron'mep grade; engineman lost his head and did not recharge air
reservolr.
9 D ) e e e s 0 0 11, 600 21 | Bridge knocked down by boom of steam shovel.
10 D | A e e Ly 7 40 i 23 | Excessive specd.
11 PP AN B e b 60 38, 000 108 Pi%g }:eréltﬂge weakened by high water, Bridge rebuiltin1904; 17} feet high, spans
12 D ey e e e 9 43 57, 300 101 | Misplaced switeh, Switch light not burning, having been extinguished by high
nd. Train approached at 60 miles an hour.
Total derailments.............-.- 2| 20| 172,68
Total derailments and collisions. 91 | 466 429,124

Mr. WANGER. 1 present the foregoing tables as indicating
the general character of the reports of accidents received by the
Interstate Commerce Commission, and their various causes.

In a letfer to me from the able and experienced secretary of
the Interstate Commerce Commission, Mr. Edward A. Moseley,
he says:

The necessity for limiting the hours for telegraph operators and
others having to do with the receipt and transmission of train orders
is apparent. We are unable to give complete information as to the
number of hours worked by telegraph operators, for the reason that
the reports furnished by the railroad companies do not in all cases
specify the hours of labor with respect to telegraph operators.

Mr. Moseley has furnished me with the following summary :

Cases reported in accident bulletins of the Interstate Commerce Com-
mission showing collisions due to mistakes of telegraph operators.

BrLLETIN No. 2.

Record
No.

In-

Killed. | jorty

Cause.

Dispatcher gave conflicting orders.

Mistake in telegraphic order.

Operator failed to deliver order.

Operator delivered an order not correctly
written; had been in service 6 months,

Operator (5 years' experience) failed to de-
iver telegraphic order.

Mishandling of orders by dispatcher and op-
erator.

5 b, R L 12 | 9,200 | Operator (of 5 years' experience) neglected to
deliver order; had been on duty 10 hours.

A 1l.ceeen..| 9,500 | Order not delivered. Day operator went off
duty without notifying night operator that
an order was on hand to be delivered.

BrLLETIN No. 8.
e 1 8| 81,571 | Block signal set at clear when block section
was not clear.
4 5| 3,800 Do.
1 2| 4,000 Do.
BULLETIN No. 4.
| R Lo A 2 | £5,400 | Error of train di?au:her: a man of 16 years'
' experience; had been on duty 5 hours.

I amres b 4| 9,300 | Conductor of passenger train misinterpreted
order, and engineman apparently took con-
ductor's interpretation. Operator wrong-
fully delivered a clearance card.

g m=l 28 1 3| 9,800 | Block signalman gave clear signal when the
block section was not clear,

BuLLETIN No. 5.
Biviacives 1 b |511, 148 Telef%mph operator received message reading
i1 .cogi it 1105, but in repeating it wrote
1155, Femmr's experience, 2 years,

[ e 4 4 | 12,000 | Mistake of block-signal operator; also engine-
man (running under permissive signal ) neg-
lected to keep good lookout.

BrLLETIN No. 6. .

B e e s 2 | §6,000 | Telegraph wire broken; dispatcher sent order
by roundabout telephone line, but neglected
to issue duplicate order on his own side of
the break; a man of 3 weeks' experience
at this point but with a good record omn
other roads.

et 1 1| 6,700 | Operator failed to deliver order and failed to-

notify dispateher; conductor and engine-
man failed to get a clearance card; dis-
patcher failed to note lack of signature to
order. Operator's experience, 3 years, but
in this place only dtml; dispatcher 6
months' experience at point; several
years elsewhere,

Cases reported in accident bulleting, ete—Continued.
BUuLLETIN NoO. 6—Continued.

Dam-
-| age.

Record In-
No, Killed. jured Cama.

e S P 18 | $9,980 | Qperator failed to deliver meeting order;
cleared signal (ignoring gresence of order)
only 21 minutes after he had received it.

Operator failed to deliver order; told dis-
patcher he had signature of conductor when
conductor not arrived; appear to have
confused two or more orders relating to
different things. Operator 19 years old; in
service of company 3 years in different

capacities.

S 1 27 | 20,651

BrLLETIN No. 7.

30 |$’s'9.4<‘:0 Occurred 8 a. m.; operator failed to deliver
telegraphie order; operator’s experience in

this place, 2 months; elsewhere, 5 years.

BULLETIN No. 8.

£3,000
5,600

Bignal allowed two trains in same block sec-

tion.

Error of train dispatcher; doplicate-order sys-
tem not in use; dispatcher 47 years old; ex-
perienced.

Error of train dispatcher; gave lap order.

Mistake of operator in copying. agmgzle
order; operator's age, 18; experience, 6 days
as operator, 15 months as apprentice,

Operator gave conductor clearance card and
neglected to give him tciuimpbie arder;
operator'sexperience at this 3 ace, 3months,

Station agent (32 gcam‘ experience) failed to
deliver Leleg'ra}') ic ord 2r; signal stood nor-
mally in “*stop’’ position; agent cleared with
order lying before him on desk,

O%cmtor neglected to deliver telegraphie or-

b | R R e,

s S e

5,804
8, 600

42..cieiiifssarnens 45 | 9,000
10, 200

;| AR e 9
e | 2

12, 300
er.
31,000 | Operator fell asleep and failed to deliver tele-
graphic order; conductor and engineman
neglected to ask for clearance card.

BULLETIN No. 8,

e 1 20 Clear block signal given while the precedin
train was still in the block section, Signal-
man 20 years old. .

Operator failed to deliver telegraphie order,
Operator in service at this place 7 days;
other places 2 years; 23.

Dispatcher sent telegraphic order reading 5.20
p. m. Operator copied it 5.30. Dispatcher
claims that when the order was repeal
this error was corrected, but this the oper-

Opetles D dewistakel ing telegraphi
perator made e in copying tele, (]
order, Dispatcher failed to dgoovgl?n e;;mr
on repetition.

:21“
7,566

10, 000

18,109

BuLLeTIN No. 10.

3 B S e 2 1§21,000 | Engineman disregarded meeting order; op-
erator at meeting point had copy of order,
but failed to stop train; engineman’s expe-
rience as such, 9 months; operator's expe-
rience, 12 days,

Mistake of operator in writin

5 | 26,900
lessness of conductor an

order and reck-
2 enginemen.
]arge!iy due to fire and explosion,
(Explanation in text.)
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Cases reported in accident bulleting, ete.—Continued.
BuLLETIN No. 11.

Cases reported in accident bulletins, etc.—Continued.
BuLrLeTIN No. 16.

Record In- Dam- Record In- Dam-
No. |Killed.| syreq. | “age. Canse. No. |Killed.|:ireq. | “age. Cause.
Bicscnsslaconsnss §2,300 | Dispatcher (experienced and with good | 20........0ccciue.. 4 | §6,000 | Train dispatcher, 18 months' experience, gave
- record) overlooked orders. Age, 32 egem conflicting orders to 2 extra ens'lne:;.r th
2 { RS ST et 5, 000 O%mm:rés months' experience) failed to de- of them running as empty trains.
ver order, A8 s 1 6| 7,000 | Dispatcher gave conflic orders to extra

B et ey : | 8| 7,400 | Operator failed to mnotify south-bound train freight tmg‘.g.
that & north-bound train, first'section, had
brought signals to that point for a second
section. BuLierix No. 17.

| FEE R 2 1| 870 |0 tor signed order but then failed to de-
iver it; ex conductor to come into ;
office for clearance card, but conductor kA ma 20 | §8,600 | Dispatcher gave order, ‘*No.1will run 2 hours
neglected this duty., Both experienced late;" should have said *“2d No.1;" did not
men. | send order to all interested stations at once.

1 87 11,200 Op;:mitogtfajled to deliver order to east-bound
Teight.
BULLETIN No. 12, 1 6 | 14,923 | Mistake in copying train order,
Hlock-slgnal opers et Coving it Laths i o

i B SR R 200 operator experienced, gave clear m op| g nto. ¢on-

. , signal when block section was noa;ncleu. trolled manuaf]ﬁmk section on single track.

s vseaes 3 8| 8,02 tor failed to deliver meeting er.

eoas Sae s mmhn 3 | 13,000 e of dispatcher, Sent conflicting or-
ders when he could and should have used BuLLETIN No. 18.
the “ duplicate form," sending the orders to
the two trains in the same words.

Bitaesinss 1 5 | 15,000 Oiemtor (experienced) reported that a train | 26......clocceeeacl.oaeaan.| 83,000 | Bignal operator, 2 weeks in service, gave
ad not passed, when in fact it had, there- senger train clear bloek signal when block

by leading to the delivery to another train section was ocenpied.
of an order which ca; the eollision. Blecenvuin 2 8 | 4,517 | Failure to deliver dispatcher’s order.

e s 2 | 20,000 | Block man admitted west-bound train 2 1| 4,981 | Operator asleep; awoke when called by con-

to section oecupied by an east-bound train. ?ncrtfg, delivered 3 orders, forgetting the
ourth,
= 0..cnnnns 1 4| 5,120 | Dispatcher gave conflicting orders to two
BrrnLeTiy No. 13, > passenger Snita. Manin charge of one of
the mrl‘]:ls (Ei recadefi ru.l‘:ﬁtg geta clear-
8]0 )l r, 27 years good record, ._ance card at a p § n.

P R0 0%?;:20 gk i :]ld'b‘;f’g]:e precedinrgtgr:rg 8B ccsnansicanaias 2| 6,000 [ False clear block si ven. Also engine-
had vacated 'I'.ﬁgck. He had fallen asleep . . man approached station carelessly; saw
and failed to putsignal at stop after passage tail lights of a standing train, but assumed
of train. they were on a parallel track of another

[ R LI ] 17 | 8,185 | Mistake in dispatcher’s order. Operator, 15 railroad. Signalman in service here b days,
months’ experience, delivered order before elsewhere 2 years. Had long experience
ISDSRUIG 1+ DACK Jo diapkiohar. 3 | 23,015 | Misteke by Bispatone:

- S 16 62| 8,700 O%emtor b a?;ti?l?g ths;glflﬂal: hen pre- 67 | 29,700 Dls&awherh _clgimed t?o ha&'e Isent.ha t?eeung

g order, which operator denies having re-

Wreriis L 3| 8000 og‘i,’grm m,’; ?omﬁglla ?;vt::eusigo:hh:.r ceived. No evidence to prove either state-
lying on desk covered by other papers. ment.

) b Bt i 2| 6,086 | Dispatcher, 18 months' ~expericnce, gave

- meeting order to one train only, disregard- =
ing the duplicate rule, BuLLETIN No. 19.
BurreTiN No. 14. L weeeness| §3,635 | Operator accepted meeting order after the
' ' s 2| 7 A] | i P el
y er, 18 months' experience, on du
B aa s 1 1| $500 Omt:;tg:i::r t.:leer block signal when block 2‘?.‘,‘;" ggvfe mct“m ?ﬁ tgr Hitet b Tiftior
2 v = S )| A1 OTg0 0. @ SU aT.
S ez ol Bl [ s A SRR DR 1| 89 |16,630 | Agentand operator failed to deliver order to
* patcher, 4 years as operator, sent meeting mt—bo:.m train, Operator 27 years old, 2
. order to only one of two trains, monthe exporlence, want off dity without
s L en o 417,600 | A m;ém%:;tg:’dgpeﬁenee.iaﬂcdto deliver d"’f"f'u;? trains, Agent' delivered to
. reco dispa mad only n.

$rerns & o N b O’E,f Imndm'l hogrﬂﬁsmnughmadgf"l hou?- B3iseenees 34 24 | 51,249 | Operator, 2 a. m., on duty 19 hours, accepted
30 minutes. According to rule should have order after train had passed.
traced second copy from first,

LR A 8 25 | 36,300 O?r&m(exmﬁmced)fatledwde‘iivnr meet-
ng order. Evidently acknowledged order BuLLeETIN No. 20.
to dispatcher without setting his signal in
the stop position.

L e SR 38 | §2,600 | Operator omitted two words in writing o
< meeting order.
BoLLeTIN No. 15. el 1 5 | 4,000 | Operator failed to deliver order,
[ 'y SRR R 23 | 7,000 | Operator, 3 months' experience, [afled to de-
0.\ oiias 1 8 | $2,300 | Dispatcher's meeting order incorreetly copied ver dispatcher’s order.
: by one of three operators, though repeated :
to dispatcher correctly. BStop signal was
dis'plaﬁ'ed at the meeting order, but engine- BrLLeTIN No. 21.
man, holding incorrect order, ran past this
400 feet. Dense fog.

Bl inssdsl=avusuns 7| 8,183 | Operator, 4 months in this p! and 4 months | 78...... celenanenes]oeannas.| §2,685 | Block-signal operator became confused and
n telegraphic work elsewhere, delivered gave a clear false signal. Engineman ap-
clearance card instead of meeting order. proached, station disregarding rule to run

his operator at the meeting point was to under control,
have delivered clearance to the other train | 97....cccecfieeeanns 4 | 8,700 | Operator, with four train orders in his posses-
if it arrived first. In sending a meet- gion, delivered wrong one to a eonductor.
v ing order to the meeting point a dispatcher Had sent conductor'ssignature to dispatcher
should direct operators to take special pre- before train arrived.
cautions, but failed to do so. ([ EE e : 2| 8,720 | Butting collision of extra trains. teher,

BResivames 2 2| 4,800 | Operator in service 3 weeks; experience else- 4 years' experience, forgot both and sent
where, 1 year; wrote name of wrong station meeting orders to neither.
in mee order, . : P et M 2| 8,950 | Error in order. Dispatcher sent it “ Right

BB.ccerina]anananas 2| 5,000 | Operator neglected to deliver order. Both over 27." Operator, 20 years 9 months of
engines had electric headlights, and one age, copied it **Right over 25" and dis-
engineman admitted he had seen the other teher did not detect wrong repetition.
engine's light several miles away, but | 80........ 2 5| 4,200 | Mistakeinorder. Receivingoperatoromitted
thought it was on a sidetrack. two words, and dispatcher failed to detect

RS ety 1| 5,800 | Block signal operator, 16 )i'imrs‘ experience, the error in repetition.
turned eastrhoundfreight nto siding against | 60........ 1 5 | 10,000 | Mistake in writing name of station in train
west-bound empty engine, having forgotten order. Operator, experienced, can not ex-
about presence of empty engine. plain.

P s i eneus 19 | 7,850 | Block-signal operator gave yard engine time | 12........ 17 56 | 14,500 | Confusion of orders. Mistake of telegraph
against passenger train after dispatcher operator.
had refused to do so. Passenger train ap-

s proached at unauthorized speed. Total. 179 782 , 600

e
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Mr. ADAMSON. Mr. Speaker, I yield four minutes to the
gentleman from Georgia [Mr. BArTLETT].

Mr. BARTLETT. Mr. Speaker, the importance of this legis-
lation is not only evidenced by the demand of the men engaged
in operating the trains of the interstate railroads, it is de-
manded by the people from all sections of the country; and we
are to-day called upon not to enact by this substitute efficient
legislation that will prevent the continuance of overworking the
men engaged in earrying the life and property of the people over
the great interstate-commerce roads of this couniry, but we are
simply asked to vote under suspension of the rules for a substi-
tute which annihilates and destroys all legislation proper for
the purpose of carrying out the demands of both the railroad
employees and the people.

Before I say anything further on that line, I desire to re-
spond to the inquiry made by the gentleman from New York
[Mr. Driscorr] as to the authority of the gentleman who
signed the letter which has been read to speak for the rail-
road trainmen. I hold in my hand a certificate signed by the
grand chief of the engineer of the Brotherhood of Locomotive
Engineers, the grand master of the Brotherhood of Locomotive
Firemen, the grand chief conductor of the Brotherhood of
Railway Conductors, and the grand master of the Brotherhood

 of Railroad Trainmen, which is as follows:
CLEVELAND, OHIO, November 21, 1906,
To whom these presents may concern, grecting:

This is to certify that the bearer hereof, Mr. H. R. Fuller, whose
signature appears below, been duly chosen to serve as the repre-
sentative of the above-named organizations at Washington; D. C.,
during the second session of the Fifty-ninth Congress In matters per-
taining to national legislation. X

W. 8. SToxE,

Grand Chief Engincer B. of L. B.
Joux J. HANNAHAN,
Grand Master B. of L. F.

A. B. GARRETSOXN,

Grand cngf Conductor 0. of R. O.

. H. MORRISSEY,

] 2 Grand AUaster B. of R. T.
H. R. FuLLER, Representative.
This letter authorizes Mr. Fuller to speak for them upon

this and all other matters that may come before Congress. Mr.
Speaker, not only is the couatry realizing the importance, but
its attention has been riveted upon this subject during the past
year, and especially during the past few months, by the awful
tragedies which have been enacted upon railroads. I hold in
my hand an account of a recent accident that occurred within
gunshot of this Capitol, and it undertakes to show, and does
demonstrate, that terrible catastrophe and loss of life was oc-
casioned by the overworking of the engineer of the train and
the overworking of the telegraph operator. That account is as
follows, and is taken from the last issne of Ridgeways:

Why should the railroad companies—public servants and carriers,
reciplents of countless privilezes and advantages—why should they
gerimp and pinch expenditures to the needless peril of their cus-
tomers' lives? Because they must get the money to pay the interest on
these fictitlous stocks and baseless bonds with which the captains of
industry play the games of high finance.

At this Takoma Park station, near Washington, the serimping, pinch-
ing railroad company had one operator working twelve hours a day.
When he left his post at night, it was the rule for him to set his signals
indicat!;awinthe block was occupied and leave them so all night. Train
after t passed every night and found nothing in the block. Of
course the signals speedlly came to mean nothing. One night there was
a traln stalled in the block, and the following train plunged through
it and ground thirty persons to death. The railroad company would
not employ a night operator for that signal station because a night
operator would cost a few dollars a month, and incessantly it must
save every possible cent to ij' the interest on its watered stock, pro-
vide its gambling chips, and maintain its place before the croupier at
the table of Wall street. )

OVERWORKED EXGINE DRIVERS.

The engineer in the Takoma acecident had been on duty two days,
with a total of six or seven hours’ rest. On all European railroads
no man is allowed to work more than thirteen hours, and before
he can go to work again ten hours must have intervened. In a recent
accident in Connecticut an engineer that had been on’'duty sixteen hours
was kept walting at the roundhouse two hours more and then sent ont
on a four-hour ron. When, dazed with weariness and lack of sleep, he
missed a slimai and hit a train, he was held responsible for the aceident.
He was only an engineer, therefore he could bear the trouble and the
penalty of the disaster. The coroner’s jury would probably have been
greatly shocked at a suggestion that it should indict the directors re
sponsible for such overwork.

In the first nineteen days of January of this year there oc-
curred on the rallroads of the United States of America 16
wrecks in which 136 people were killed and more than that num-
ber were injured.

In the investigation of the accident that occurred at Terra
Cotta, near Washington, it appeared that one of the telegraph
operators concerned had been working twelve hours a day, and
the engineer in charge of the train had been on duty for two
days, with only six or seven hours of rest.

This is but a sample of the accidents that have happened,
with the accompanying sacrifice of human lives, in the effort of

the railronds to save money by overworking their employees.
It is to protect the employees and the public that we believe
some efficient legislation ought t6 be enacted, and it can not be
done if the substitute reported now and sought to be passed is
enacted into law. :

The Interstate Commerce Commission, in a bulletin issued
by it and known as *“Accident Baulletin, No. 21—for July, Au-
gust, and September, 1906,” gives the following information
on page 13: 1

SPECTAL INXFORMATION CONTAINED IN PRECEDING BULLETIN.®

Each aecldent Dulletin contains tables showing the number of pas-
sengers and employees killed and In'{ured. and these figures are classi-
fied according to cause (see Table No, 1) ; also tables showing cost of
the different classes of train accidents. The causes of accidents to
employees in coupling and um:ouellng and In falling from cars, ete.,
are further classified In Tables No. 3 and No. 4. The most serious
collisions and derailments are dealt with in a supglme. ntary table
(Class A) showing the camses In some detall. Iach bulletin s for
three months, and No. 1 was for the quarter ending September 30,
1901. The bulletin for the quarter ending June 30 contains, in addi-
tion to the quarterly statistics, tables showing the same information
for the whole of the fiseal year ending on that date.

Bulletin No. 17 records one collision, killing 6 and injuring 35 per-
sons, and one derallment, killing 15 and injuring 28. 'The collision, oc-
curring at 1 a. m., was due to gross negligence on the part of the men
in charge of a freight train. The derailment was doe to an open draw.
The drawbridge was not provided with interlocked signals, and the en-
gineman was not adequately acquainted with the line of the road. A
collisior and a derailment are reported which were due to the lack of
snitable detector bars at switehes and a collision which was due to fail-
ure of * controlled manual " block signal workiui:.

tulletin No. 18 shows total casualties much larger than in the pre-
ceding quarters, due largely no doubt to an encrmous inerease in trafiie,
Many accidents are reported in which the men had been on duty exces-
sively long hours. One collision, killing 17 persons, was due to tha
error of an engineman of five months' experience, who ran past five
warning signals. Another collision, killing 10 persons, was due to the
failure of the men in charge of a freight train to Identify opposing pas-
senger trains. One derailment of a passenger train, killing 13 persous,
was reported as due to some cause that could not be discove

Bulletin No. 19 is like Bulletin 18 im showing a large number of
casualties. One butting collision, dune to fallure of traln dispatehing,
caused thirty-four denths and twenty-four injuries and $50,000 dam-
ages, besides the damages for deaths and injuries of persons. One
collision was due to the neglizence of men who d been worked
flagrantly lonz hours. Partlculars are given of a number of collisions
due to complicated and unusual canses.

Dulletin No. 20 shows total deaths greater than in the ecorrespond-
Ing quarter of the previous year, but the number of passengers and
employees killed In traln accldents was considerably smaller. The
most serfous accident in this bulletin was a butting coilision of passen-
ger trains, due to misinterpretation of a dispatcher’s order by a pilet;
ten persons killed, thirty-eight injured. One derailment, unexplained,
train running slowly, caused nine deaths and eighteen injuries.

The provision which directs suits for the recovery of the pen-
alty to be brought by the district attorneys * under the direction
of the Attorney-General™ would mean but this: That no suits -
could be brought for the recovery of the penalty except a show-
ing was made that it was brought by the direction of the Attor-
ney-General. The fact that the distriet attorneys are under he
Department of Justice, and generally under the direction of the
Attorney-General, dees not mean that the distriet attorneys in
order to prosecute must have the order or direction of the
Attorney-General before suits generally can be brought. If we
leave in this bill the words * under the direction of the Attorney-
General,” then, in every suit brought for the recovery of this
penalty, being in the nature of a eriminal proceeding, it must
appear, both in the accusation and in the proof, that the Attor-
ney-General directed the bringing of such suit, and this must
appear in order to give the court jurisdiction. This was de-
cided by the Supreme Court in the case of the United States ».
Thockmorton (98 U, 8., pp. T0-71). That case was a suit to
set aside a patent for land, and the court upon this point held
as follows:

There arises no presumption from the aet of Congress which gives
the Department of Justice general supervision over the district attor-
neys that this suit was brought bﬂnhls direction, for they—that is, tho
district attorneys—in the striet e of their duty bring innumerable
snits, indictments, and prosecutions in which the United States is plain-
tiff without consulting him. It is essential, therefore, in such a suit
that, without special regard to form. but in some way which the court
may recognize, it should appear that the Attorney-General has brouzht
the sult himself or gave such order for its institution.

This principle is affirmed in the following cases: 108 Unifed
States, 510; 118 United States, 271.

So that if these words are left in this bill, in order for the
distriet attorney at any time to bring suit to recover the penalty
here prescribed the Attorney-General would have to give spe-
cific instructions, and such specific instructions would have to
appear both in the pleadings and the proof. Whereas, if we
leave these words out the district attorneys will be left free to
prosecute the violations of these laws, just as they now prose-
cute all other violations of the laws. This provision will but
hamper and embarrass the officers of the law in enforcing it.
I will not say such is the purpose and intent of those who in-

2 ‘I;.%r notes on Bulletins 1 to 16, inclusive, see Bulletin No., 17 or
0. 18,
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sist upon it, but I do say its incorporation into the bill will ren-
der prosecutions under it difficult.

We on this side are all ready to respond to the demands made
by the workmen engaged upon the railroads, to the demands
made by the people, by the citizens, and by the traveling pub-
lic, but we are not willing to respond to that demand and say
that the railroads shall only pay the paltry penalty of not ex-
ceeding $500, and that recovered by a suif, but not until the
Attorney-General directs. We are ready to vote for a bill which
will make it a crime punishable by imprisonment and fine upon
the railroad and its officers when they shall violate that law, and
not simply that they shall violate it and pay money for violat-
ing it.

If T could amend this bill T would make it a criminal offense
for the railroad to overwork its employees. These employees
are the men in whose keeping the lives of the traveling publie
are placed, and it is the duty of this Congress to see to it that
they are not permitted to be forced to work exhaustively long
hours, but should protect them and especially the public from
the greed of these railroad corporations, who demand of their
employees that they shall work more than human nature can
endure.

Humanity, the safety of the employees, the safety and the
lives of the public call upon us to enact a law which protects
both.

Mr. Speaker, in ancient times it was said that he was
justly considered a skillful poisoner who destroyed his victims by
bouquets of lovely and fragrant flowers. The art has not been
lost ; nay, it is practiced every-day by the world, and there is
no better evidence of the existence of the art than we see here
to-day in the effort of the majority to foree this substitute by
the suspension of the rules, and thus poison *unto death™ all
legitimate and efficient effort at legislation on this subject. 1
gincerely trust that all friends of the traveling public and the
railroad employees and who favor proper legislation on this sub-
jeet will vote down this motion, and let us have an opportunity
to consider the bill and amend it, g0 we can have real and efli-
cient legislation and not this sham substitute. [Applause.]

Mr. ADAMSON. Mr, Speaker, the gentleman from Penn-
sylvania [Mr. Waxger] just now made an objection on account
of language which I have considered and conferred with my
associates about. It was, at least, invested with some doubt
whether improper or not, and I hme no desire to put those
words in the speech.

Mr. WANGER. Mr. Speaker, I will withdraw the objection.

Mr. ADAMSON: Mr. Speaker, I yield the balance of my time
to the gentleman from Mississippi [Mr. WirniamMs].

Mr. WILLIAMS. Mr. Speaker, I do not know whether I
ghall need the time which has been allotted me. All I want to
say is that I am in absolute and bearty accord with the minority
members of the committee who see In this bill nothing but a
sham, a delusion, and a pretense. It is in my opinion a hum-
bug, intended to humbug—a blind intended solely to hoodwink
people with the pretense of attempting to consummate the
avowed and ostensible purposes of the title of the bill, while
it puts it within the power of the railroad to avoid and eyade
the entire law. I believe that the passage of this bill will have
the effect of preventing the passage of real and effective legis-
lation, calculated and intended to accomplish the desired result;
and that this proposed bill is neither calenlated nor intended,
nor will it have the effect of, accomplishing the desired result.
That desired result is at one and the same time in the interest
of labor engaged upon interstate railroads and in the interest
of safety to passengers and to crews. With the view of bring-
ing about that condition of safety to the traveling public and
justice to the labor operating the train, it was thought neces-
sary, and, in my opinion, is necessary; that legislation should
be had to keep men from working such long hours that they
are mentally and physically ineapable of doing their work
right. Senator LA Forrerre did a good work. The House
committee by this substitute has marred his work. I Dbelieve
that two-thirds of the accidents which the country has heard
so much of here lately are due to the overwork of the men
operating the trains and to the overwork of the telegraphers.
And, by the way, the telegraphers are not included, as I under-
stand it, even ostensibly, in the proposed substitute.

Mr. ADAMSON. It is in the substitute, but excepted away.

Mr. WILLIAMS. I understand it is in it “in a way,” as the
gentleman from Georgia says, but is excepted out of it in real
substance. I believe the very accident by which the president of
the Southern Railway came to his untimely and lamented death
was the result of the manner in which the Southern Railway
had been operated under his superintendency. I believe men
have been worked unreasonable hours, in some cases twenty-

three hours on a stretch, and even twenty-four; that they go
asleep at their post, and are mentally and physically incapable
of effectively doing their work.

Let us defeat the motion to suspend the rules for the passage
of this bill, a means of bringing it up resorted to in order to
prevent the consideration by the Ilouse of amendments to make
it effective. That will not defeat legislation on the subject. It
will merely necessitate its being brought up again in a way that
will enable us to amend it and make of it a bill really in the
interest of labor and of the traveling public. Both will under-
stand our purpose and applaud its ultimate result. [Applause.]

Mr. ESCH. Mr. Speaker, I yield the balance of my time to
the gentleman from Minnesota [Mr, STEVENS].

Mr. STEVENS of Minnesota. Mr. Speaker, every Member
who has speken during this debate has emphasized the im-
portance of this legislation. Everyone favors the enactment of
some law prohibiting the employment of railway employees
more than sixteen consecutive hours and then compelling ade-
quate rest before reemployment. The majority of your Com-
mittee on Interstate and Foreign Commerce are strongly in
favor of such legislation which shall be effective, practieal, and
work no unnecessary hardships upon the publie, the employees,
or the railroad companies.

It is a new subject of legislation, vitally affects the welfare
and movements of employees, and will necessarily produce many
changes in the management of the carriers.

The details of such a measure are varied and important and
have been considered by your committee during many sessions.
We have desired, first of all, to adequately care for the welfare
of the employees, to guard their safety and health, and for that
purpose to make the pm\ismns of the act effective, clear, and
practicable to be enforced.

Next we were obliged to consider the we!i'are of the publie,
its safety while traveling, and then how far the facilities for
the transactions of its business would be affected by the pro-
visions of the law. Lastly, it is necessary to consider the condi-
tions as to the railways, how far they would be affected hy
requiring the rearrangement of their divisions and terminals
and general business, and how far their service to the publie
would be affected as to furnishing adequate facilities at the
lowest possible rates.

EFFECTS OF THE LAW.

Everyone realizes that too liberal a law would not protect the
men as much as they ought to be protected, while too stringent
a law would greatly impede the movement of traffie, would
tend to diminish facilities of transportation, even now insufii-
cient and inadeguate, and that would injure the general busi-
ness and the general prosperity of the country. Then, too,
such stringent provisions would not insure safety to the publie,
because necessarily quite a large number of green, inexperience:d
men must be for some time used in train service:; and the
mistakes of inefficient men are quite as dangerous to the public
as fatigue of the experienced men.

The House will realize, Mr. Speaker, that the problem was a
most difficult one—first of all, to properly protect the men,
not injure the public by too stringent provisions, and not cast
a greater burden upon the railroads than is fairly necessary.
Among eighteen members of a great committee there are many
differences of opinion as to methods and detyils, and, so far as
I have seen, there has been no difference of opinion that all of
us desire a proper measure.

NO BILL ENTIRELY SBATISFACTORY.

I doubt if any member of the committee is fully satisfied with
the report and bill he voted to support upon this floor.

1 have too great respect for the intelligence and intellectual
integrity ‘of my colleagues of the minority of the committee to
believe that they, desire the enactment of the bill as it came to
our committee, as they know, as well as I do, that it can not

possibly accomplish the results expected by either the employ-

ees or the public. The people have a right to expect from us a
measure which shall produce certain results and remedy cer-
tain admitted evils. We of the majority of your commitiee are
positive that it can be demonstrated that such results and such
relief can not possibly be afforded by the Senate bill, so we
have substituted one which we are positive is far better, is
caleulated to effect some of the desirable things expected by
the people and remedy some of the wrongs which need to be
redressed. )
OBJECTIONS OF MINORITY,

The members of the minority who have spoken upon this
floor have vigorously denounced our substitute, but they hayve not
analyzed it; they have not compared it with the Senate bill, so
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the House has had no opportunity to fairly judge of the com-
parative merits of the two measures. We of the majority do
not claim perfection for our substitute. We all admit it is
capable of improvement, and if each man on the committee had
his own way, undoubtedly he thinks he could improve it.

But none of us can entirely have his own way, and perhaps
it is fortunate this is so. We had to compromise and agree
upon a measure that is fully satisfactory to nobody. We admit
it ean be improved, and for this very reason the motion was
made by the gentleman from Wisconsin [Mr. Escra] that the
House do suspend the rules, pass the substitute bill, and ask
the Senate for a conference to perfect the measure.

This is the only way any bill can be improved before it is
enacted into law. Tt is of no value to this House or to the
employee or to the people to denounce and abuse and apply
epithets to either bill. What is desired and needed by all fair-
minded men is a careful analysis of both bills and a ecorrect ex-
planation of the results which could be reasonably expected if
either were enacted Into law.

ANALYSIS OF BILLS.

So I will analyze the provisions of both measures, place
their provisions as to the same subject-matter side by side, so
that any person of ordinary intelligence can judge for himself
as to the comparative merits of the two bills, the House sub-
stitute as favored by the majority of the committee on one side
or the Senate bill as favored by the minority of the committee

on the other.
First, as to the carriers to which the act can apply:

IN SENATE BILL. ! IN HOUSE BILL.

That itshall be unlawful forany com- That the provisions of this act shall
mon carrier by railroad in any Terri- apply to any common carrier or car-
tory of the United States or the District ers, their officers, agents, and em-
of Columbia, or any of its officers or ployees, engaged in the transportation
agents, or any common carrier engaged of ;?.asengers and property by railroad
in interstate or foreign commerce by inthe District of Columbia or any Terri-
railroad, or any of its officers or agents, tory of the United States, or from one
L State or Territory of the United States
or the District of Columbia to any other
State or Territory of the United States
or the District of Columbia, or from any
lace in the’ United States to an ad-
acent foreign country, or from any
})lace in the United States through a
orei;'n ecountry to any other place in
the United States. The term *“‘railroad”
as used in this act shall include all
bridges and ferries used or n(rcrated in
connection with any railroad, and also
all the road in use by aiy corporation
operating a railroad, whether owned or
operated under a contract, agreement,
or lease; and the term ** employees® as
used in this aet shall be held to mean
persons actually engaged in or con
nected with the movement of any train

It will be noted that the provisions of the House bill are as
general as possible and cover every possible railroad where an
employee may be under the control of Congress. The language
of the House bill is practically the same as contained in the
interstate-commerce act and the arbitration act of 1898 as to
interstate carriers, while the Senate bill describes three classes
of carriers to be embraced within the act: :

1. Railroad in Territory of the United States.

2. Railroad in District of Columbia.

3. Railroad engaged in interstate or foreign commerce.

This section does not necessarily include railroads running
from Territories to States or from one Territory to another or
from the District of Columbia to the States, unless such may
be included in the third class, that such railroad is engaged in

interstate or foreign commerce.. It is probable that all rail-’

roads so do and that all could come within such a provision,
but it must be a matter of proof on the part of the prosecution
in every such case, which is not necessary under the House
bill. A little carelessness on the part of the prosecuting oflicer
under the Senate bill could easily defeat a successful prose-
cution, not possible under the House bill.

Following are the provisions of the two bills relating to the
prohibitions as to improper working hours.

IN BENATE BILL. IN HOUSE BILL.

First. It shall be unlawful for any
railroad * * * to require or permit
any employee engaged in or connected
with the movement of any train carry-
ing interstate or foreign freight or El:‘:{
gengers to remain on duty more t
sixteen consecutive hours,

Second. Or to require or permit any
such employee who has been on duty

XILI 204

First. That it shall be unlawful for
any common carrier, its officers or
agents, subject to this act to require or
knowingly permit any employee sub-
ject to this act to be or remain on duty
or a longer period than sixteen con-
secutive hours, and whenever any such
employee of such common ecarrier shall
have been continuously on duty for six-
teen hours he shall be relieved and not
required or permitted again to go on
duty until he has had at least ten con-
secutive hours off duty.

Second. And no such empioyee who
has been on duty sixteen hours in the

sixteen hours in the g te in any aggregate in any twenty-four-hour pe-

twenty-four-hour period to continue on  riod shall be required or permitted to

duty or to go on duty without having continue on duly, or go on duty, with-'

had at least eight hours off duty within out h.-win§‘ had at least eight hours off

such twenty-four-hour period. gut within such twenty-four-hour pe-
0

Third. Unless immediately prior to
gaid lwenty-four-hour period such em-
loyvee had at least eight consecutive
wours off duty and during said period of
twenty-four hours followinghad at least
#ix eonsecutive hours off duty.

The differences between the provisions of the two acts are
substantially that as to the first subdivision there is an abso-
lute prohibition of more than sixfeen consecutive hours’ work,
with certain exceptions to be hereafter discussed. The House
provision makes clear that more than sixteen consecutive hours’
work must be followed by at least ten consecutive hours of rest.
No such requirement is made in the Senate bill. The third pro-
hibition in the Senate bill may have been intended to modify
the first prohibition against more than sixteéen consecutive hours
of work, which must then be immediately followed by at least
ten consecutive hours of rest. It is evident to anybody that the
Senate provision does not so do. The language of the Senate
provision, * without having had at least ten hours off duty,”
dees not provide for ten continuous or consecutive hours, nor
does it provide such rest should immediately follow in whole or
in part the sixteen consecutive hours of work. The words
“ without having had” allow that part of the rest may have
been already had and part may follow the period of work. It
would be a perfect defense to any common carrier to show that
the employee had at least ten hours off duty just before the six-
teen-hour period and just after. It is not required to be con-
tinuous or following, and so practically nullifies the very pur-
pose of the act. Such language, if enacted into law, would
prevent any convictions for the violations of the two clauses
above referred to. Paragraph 2 of the SBenate bill and para-
graph 2 of the IHouse bill are substantially the same. The
House provision was taken from the Senate bill.

The third provision of the House bill, as follows—

Unless Immediately prior to said gerlod of twenty-four hours, he

had at least eight consecutive hours off duty, and durlr? the following
period of twenty-four, at least six consecutive hours off duty—

was inserted to prevent undue hardships and difficulties in the
operation of the law.

The result of all the provisions of section 2 as amended would
be that in all cases where the employee is on duty for sikteen
consecutive hours there must follow at least ten consecutive
hours of rest; that in every twenty-four-hour period there must
be at least eight hours’ rest in the aggregate, except in the case
where the employee has had a rest of at least eight consecutive
hours there may follow work for any time less than sixteen
hours, which must be followed by a rest of at least six consecu-
tive hours; but during the next day there must be at least
eight hours’ rest. The general effect of the act will require at
least ten hours’ rest after sixteen consecutive hours of work
and a minimum of eight hours' rest for every day, except that
on alternate days after at least eight hours’ rest above described
there may be a minimum of six consecutive hours during such
day, but this must be followed- during the next day of either
eight or ten consecutive hours of rest. :

This will enable some runs to be made with a shorter stop
at the division terminal and a quicker return home of the train
crews without impairing the strength of the men or their efii-
ciency for good service. This provision is intended to cover a
class of cases where a train erew has had ample opportunity of
rest of eight or ten hours at home and then starts on a frip re-
quiring less than sixteen hours; for example, fifteen and one-half
hours. Now, under this provision such train crew must lay off
for six consecutive hours at the terminal away from home and
then return home by a continuous trip of not exceeding sixteen
hours. When the employee reaches home, the act would reguire
him to rest at least eight hours again before starting on another
trip. i > i

It is not designed to cause hardship but to prevent hardships
to the men being detained at uncomfortable and disagreeable
places away from home. It provides that they may have this
opportunity to get home two hours quicker after requiring at
least six hours' rest between the two periods of employment.
This provision was inserted to benefit the men. No railroad
company asked for it or desired it, and if the men do not
want this privilege such provision can be easily eliminated
in conference. It is objected that this provision would allow
the men to be worked thirty-four hours out of forty-eight,
but the Senate bill allows work for thirty-two hours out of
forty-eight, a difference of only two hours out of two days, so
distributed and allotted as to help the men to get home
quicker, save them expense, time, and discomfort, and at the

Third. Or to require or permit any
such employee who has been on duty
sixteen consecutive hours togo on duty
without having had at least ten hours
off duty.
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same time require reasonable amount of rest at every period
between trips.

This is a new proposition, submitted in good faith, and should
be discussed in that spirit. That is what a conference is for,
and this may be one of the provisions to be seriously considered
at such a meeting.

Following are the exceptions in the two bills authorizing the
extension of the sixteen consecutive hours of duty in exceptional
cases :

IN EENATE BILL.

First. That it shall be unlawful for
any common carrier by rail to re-
q or permitany employee to remain
on duty more than sixteen consecutive
hours, except when by casualty occur-
rina; after such employee has started on

Tip.
Second. Or by unknown casualty oc-

IN HOUSE BILL.

First. That the provisions of this act
shall not spgly in any case of casualty
%‘;d unavoidable accident or the act of

Second. Nor where the delay was the

;ieemlt cifm a eans;eluot known ito tl:l]e:1 ear-
er or its n charge of such em-
ployee at thg:ttlima said employee left a
terminal, and which could not have
been Meuaen with the exercise of or-
dinary prudence, .
Third. Except when by accident or 2
unexpected delay of ns scheduled
to make connection with the train on

curring before he started on his trip.

which such employee is serving, he is
prevented from reaching his terminal.

It must be realized these exceptions are the defenses which
will be urged by the railroads when they keep any employee at
work more than sixteen consecutive hours, If these defenses
shall be too liberal, then by so much do they weaken and nullify
the purpose of the law. So it is important to compare and
analyze just what defenses each bill prescribes as to keeping
the men at work more than sixteen consecutive hours. The
Senate bill provides, first, for a * casualty occurring after such
employee has started on his frip.” The word * easualty” in
such case would probably be defined * as that which comes with-
out being foreseen—a contingency.” (Webster's Dictionary.) So
that the provisions of the two bills, in such cases, are practically
the same. The words in the House bill * unavoidable accident,”
“act of God,” probably do not enlarge the definition of the Sen-
ate bill.

But the provisions of the second exception in the Senate and
House bills are radically different. The Senate bill provides
“only unknown casualty occurring before he started on his
trip.” The House bill provides * nor where the delay was the
result of a cause not known to the carrier or its agent in charge
of such employee at the time said employee left a terminal
and which could not have been foreseen with the exercise of
ordinary prudence.”

The words of the Senate bill, “unknown casualty before he
started on his trip,” are the very broadest possible. There are
no exceptions to it. Unknown to whom? The employee, the car-
rier, its officers or agents, or any of them. It would seem to
be the only natural construction of the word “ unknown” that
it may refer to any person in charge of or connected with the
movement of the train. It is evident that in such case some
one responsible person will always be found to whom such
casualty was unknown, and this would be a perfect defense to
the railroad in such case of keeping the employee at work more
than sixteen consecutive hours. No such loophole is allowed in
the House bill. There it is provided for a delay for “a cause
not known to carrier or its agent in charge of employee, and
which could not have been reasonably foreseen.” This is far
different and narrower and restricts the cause of delay to
some natural reason outside of the control of the railroad com-
pany. The Senate provision is so wide open that it is doubtful
if there ever could be any conviction of a railroad under the
terms of this act where such a provision might apply.

THIRD EXCEFTION.

The third exception to the Senate bill is nearly as broad and
bad :

Except when, by accident or unexpected delay of trains scheduled to

make connection-with the train on which such employee is serving, he
is prevented from reaching his terminal.

It needs no argument to show that this language is broad
enough to excuse almost any delay on the part of the rallroad
company. Under its provisions if a train scheduled to pass at
a station or side track is delayed, for any cause within the con-
trol of the rallroad company, this same company could keep
its employees at work for a week if necessary without violating
the provisions of this act.

Such a provision practically vitiates the law and renders it
impossible of successful enforcement.

The provisions of exceptions allowing the railroad companies
to work their men more than sixteen consecutive hours are
defined clearly and closely and narrowly in the House bill

The carriers are confined within the narrow and closely de-
fined limits admitted by all to be fair and reasonable.

But in the Senate bill two of the exceptions are so broad and
80 loose that the railroads could always find some excuse and
pretext as a defense to successfully defeat almost any prosecu-
tion under the act. It is difficult to realize that any person sin-
cerely desirous of having an effective law upon this subject en-
acted by this Congress should support the exceptions contained
in the Senate bill.

Next, after a comparison of the two bills, it is important to
examine them to ascertain if there are any defects or omissions
which should be plainly stated and considered. x

DEFECTS IN SENATE BILL.

First. The comparison of the terms of the two acts discloses
that the Senate bill omits to specifically include railroads run-
ning from Territories to States and from District of Columbia to
States, except as it may be found that they are all engaged in
interstate commerce. This is not a matter of consequence if
the prosecution be careful in its allegations and proof. But
a little negligence or carelessness on the part of the prosecution
in not proving clearly that the carriers above named were ac-
tually engaged in interstate commerce at the time of the alleged
violation of law might defeat the action.

The other acts of Congress on other subjects remedy this de-
fect, and it is inexcusable now for us to reenact such patent
though slight defects.

Second. The Senate bill provides—

That it shall be unlawful for any common earrler by railroad, or any
of its officers or agents, to require or permit any employee engaged in
or connected with the movement of any irain carrying interstate or
foreign freight or passengers to remain on duty more than sixteen con-
secutive hours.

This language limits the operation of the Senate bill solely to
those railroad employees who can be proven at the time of the
alleged violation to have been engaged upon a train carrying in-
terstate freight or passengers, This clearly excéludes—

First. All exclusively mail trains.

Second. Exclusively local or intrastate trains carrying United
States mail.

Third. Trains wholly within the District of Columbia.

Fourth. Trains wholly within any Territory.

Fifth. Trains of empty cars carrying neither freight nor pas-
sengers.

Sixth. Possibly work trains.

Seventh. Possibly express trains carrying solely express mat-
ter.

This very statement shows that there is thus execluded from
ihe operations of such act a very large proportion of the rail-
road business and a very large proportion of the employees.

SUCH DISCRIMINATION UNFAIR.

I ecan not believe it is the deliberate purpose of the minority
to so discriminate against such a Jarge number of faithful rail-
road employees who are just as much entitled to protection as
those included within the act. Yet this Senate bill does omit
this large class of employees, and the minority apparently
indorses it.

REQUIREMENT OF PROOF.

But this is not the worst feature of this provision. In every
prosecntion under such act the Government must prove beyond a
reasonable doubt that the particular train with which the em-
ployee working overtime was connected was, at the time of such
violation of law, carrying interstate or foreign freight or passen-
gers. A -

As a rule, there is no way of identifying the passengers or
ascertaining their trips or destinations after any considerable
lapse of time. Nothing can be ascertained from the fickets
sold, as a rule, and the passengers can not be connected with
the tickets or train. In the case of passenger trains, unless the
passengers having interstate passage are at once located on that
train, are identified and traced, so as to be reached for a prose-
cution, no adequate proof can be adduced. In ordinary expe-
rience it would be probable that three months after a violation
of law upon a passenger train had occurred, it would be impos-
sible to find any particular interstate passenger upon that train
or to properly prove that such train carried an interstate pas-
senger. This condition would practically nullify the operation
of such an act as to all passenger traffie, as it always requires
some time for the inspectors to ascertain the violations of the

aw.
oy OPERATION AS TO FREIGHT TRAFFIC.

The requirement of proving that a freight train carried inter-
gtate freight would not be quite so difficult, and yet would be
by no means easy. The requirements would be difficult and the
task of the prosecuting officer would be arduous to trace the
freight from the time it was originally placed in the custody pf
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the company, through the processes of its billing, loading, trans.
portation in interstate commerce, and its destination in some
other State. This is necessary under the language of the Sen-
ate bill, and it is obvious that after the lapse of a year upon
any large railroad, with its many millions of transactions, that
a very large proportion of prosecutions would fail because of
lack of adequate proof.

It is a safe and conservative statement that a very small pro-
portion of the cases which ought to be prosecuted, and which
the employees and public would expect to be prosecuted, under
any law could be convieted under the language of the Senate
bill. Such a measure is a delusion and a snare, and it is a
painful surprise to know if is supported by the many excellent
lawyers upon the other side of this House.

DEFECTS APPFLY TO OTHER CLAUSES.

The Senate bill seems to very carefully make this restricted
definition of “employee on train carrying interstate freight
or passengers " apply to the other two of its prohibitory provi-
gions. In both of them the words * such employee” are used,
thus referring to the kind or class of employees above described
and to the restricted conditions of prosecution above cutlined.

These evident omissions would practically nullify the purpose
of the act, and the railroads might, so far as this bill would
be concerned, work their employees for a day continuously if
they needed to so do.

TERRA COTTA ACCIDEXNT.

It may be of interest to the minority and to those who sup-
port the Senate bill that the terrible accident at Terra Cotta,
Md., on December 30, 1906, on the Baltimore and Ohio Railway
could not possibly come within the provisions of the Senate bill,
though here was one of the most flagrant cases, shocking the
minds of the public and requiring the passage of some adequate
law. In that ease a regular passenger train had left Frederick,
Md., bound for Washington, D. C., carrying interstate passen-
gers, =0 thig train was within the law. But this train was run
into from the rear by a train of empty coaches carrying necither
interstate freight nor passengers, but the engineer on this train
had been on duty continuously for forty-eight hours, except but
for four hours’ rest.

This period of service should be prohibited by law; it shocks
the sensibilities of fair-minded people, and yet by the terms of
the Senate bill becaunse this train was of empties, not carrying
interstate freight or passengers, such gross excess of service
would not come within the scope of the Senate act.

This is only one recent and forcible instance of the very many
which could be cited to show the uselessness of passing such a
bill, so full of defects as the 8. 5133.

WITHOUT HAVING HAD TEN HOURS OFF DUTY. =

Third. There has been previously discussed the provisions of
lines 4, §, and 6 of the Senate bill, as follows:

Or to require or ﬁvgrmlt any such employee who has been on duty

sixfeen consecutive urs to go on duty iwwithout having had at least
ten hours off duty.

But it can not be too strongly emphasized or too well under-
stood that the peculiar wording of the next requirement is such

- that it may refer to time before as well as after the period of

duty. It is not required to be continuous. It is not required to
follow the period of work. There is simply required an aggre-
gate of ten hours off duty at some time about the period of
gervice before the employee can go to work the second time.
This is too indefinite to support any prosecution.

DEFENSES TOO LIBERAL UXDER 8. 5133.

Fourth. The exceptions to the prohibition of more than six-
teen hours in the two acts have already been discussed. They
are defenses to the railroads where the employee has been kept
out more than sixteen hours. They should not be foo liberal,
as nunder the Senate act, where it is provided that:

By unknown casualty occurring before he started on his trip, and
except when by accident or unexpected delay of tralns scheduled to

make connection with the trailn on which such employee Is serving, he
is prevented from reaching his terminal.

There has already been discussed the reasons why these ex-
ceptions are altogether too liberal and allow almost any delay
for almost any cause to be excused. The act would be worthless
enough, containing the peculiar requirements as to prosecution
which have already been outlined, but what little virtue might
be left would be completely eliminated by the defenses provided
by these exceptions. It is safe and conservative fo state that
with such provisions enacted into law,-it would be practically
impossible to convict any railroad company of keeping men
continuously at work for twenty-four or more hours. Such a
condition is not desired by the public or by the employees; and
yet such is the bill that is being indorsed by every member of
the minority.

IPifth. The Senate bill contains no provision or direction for

the prosecution of offenses under this act by the Department of
Justice. This may not be absolutely necessary, as the provi-
sions of the general law may be sufficient. But such clauses
are usually inserted in such Federal statutes, and their omission
in the Senate bill might be taken as an excuse somewhere or
at some time to refuse to prosecute under this act. Such an
omission is unnecessary and inexcusable, and is covered by the
House Dbill.
IMMEDIATE EFFECT OPPRESSIVE.

Sixth. The Senate bill, by its terms, would be immediately ef-
fective, while the House bill would not take effect until one year
from the date of its passage.

1t is conceded that the railways and some employees must
make many changes by reason of the passage of this bill. Divi-
sion points and terminals may be changed, and employees must
then seek new homes, and this naturally requires time to prop-
erly carry out.

Yet the Senate bill, oppressive and unnecessary on this point,
is supported by the minority.

ENOWINGLY.

There has been much criticism of the House bill by the
minority and by the remarks of various Members upon the
floor, and especially by the representatives of the railroad em-
ployees, for inserting the word * knowingly ™ in the bill:

Sgc. 3. That any such common earrier, or any officer or agent
thereof, re%ulrlng or knowingly permitting any emp]oyec to go, be‘ or
remain on duty in violation of the second section hereof.

. The reason is that it would seem to be abhorrent to all sense
of fairness or common justice to conviet or attempt to prose-
cute any officer or agent of a common carrier unless he knew
or had good reason to know that he violated the law. The ma-
jority of the committee intended and by the bill provided that
the prohibitions as to working in excess of sixteen hours shall
apply to the railroad without qualification or application of the
word “ knowingly,” because we inserted the following :

In all presecutions under this act the common carrier shall be deemed
to have had knowledge of all acts of its duly authorized agents.

This may not be strictly necessary and probably is the
law, but out of abundant caution this provision was inserted,
so that the carriers must be responsible for all acts of their
agents, and it requires no more proof to show the fact of
agency and scope of authority than is otherwise necessary to
prove the violations of the law.

The word * knowingly ” was inserted to apply to a class of
cases where a train crew might be ealled ahead of time or even
on time, and some delays ensue in getting the trains out of
vards upon the main track ready for the trip. Such delay may
be of two or three hours and be entirely unknown and unsus-
pected by the train dispatchers or other officials who have
charge of the train while on the main track and for its trip.
The dispatcher may have charge of the train for only twelve
hours, for less than enough to violate the law, and yet, added to
the time already taken since the train crew was called, would
constitute a violation of law on the part of some one. The
provisions of the House bill would make the carrier clearly
liable and subject to punishment. But if the official, like the
dispatcher, acted in good faith, did not know of previous delays,
and had no business to know—in such case it would not seem to
be fair or just to punish him for permitting the train to remain
more than sixteen consecutive hours in service.

In such eases the word * knowingly ” simply protects such
employee; it requires proof that he had good reason to know
or did know of the period of service of the employee.. If such
can be shown, the official cught to be and would be punished.
But if the official does not know and has no reason to know of
delays in other branches of the service he ought not to be
punished for it. The same rule would apply to the foremen in
yards, roundhouses, ete., for delays in other departments over
which they have no control and where they have no knowledge
or means of information. It wonld seem to be only fair to pro-
tect them against consequences of others’ acts except where they
adopt them knowingly as a part of their own duty. This word
dees not apply to the railroad company at all and can not
apply to any official who is oppressive and sgeeks to unjustly
treat the men.

1t ean not interfere with any prosecution of any carrier or of
any official who has direct control of the men over sixteen
hours, like the superintendent or general manager, where they
know of the time on the whole trip, but it does apply to the
subordinate officials who can not be convicted by adding some
one’s else possible delinquencies to their own aects, performed
properly and strictly in accord with their duty and authority
and in the usual course of business, : T
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ENFORCEMENT OF THE LAW.
It is objected by the minority and the representatives of the
railroad men that prosecutions are delayed by the provision
that—

It shall Be the duty of such district attorney, under direction of the
Attorney-General, to bring such sunits upon duoly verified information
being lodged with him.

And that it is necessary that it be left entirely with the dis-
triet attorney.

The House provision only follows the present practice of the
Government as to all prosecutions under every kind of statute.

Clipping from Washington Post of February 18, 1007:

CATTLE CRUELLY TREATED—VIOLATIONS OF LIVE-STOCK LAW BY WESTERX

ROADS INCREASE—SECRETARY WILSON WARNS TRANSGRESSORS AND

WILL URGE RESTORATION OF MINIMUM-SPEED STATUTE.

The Secretary of Agriculture has certified to the Department of
Justice 100 additional cases against the railroads west of Chicago on
charges of violating the twenty-eight-hour law regarding the shipment
of live stock.

The teéstimony gathered by the Department shows that these roads
handling cattle between Texas and California have kept live stock con-
fined In excess of the thirty-six-hour limit permitted when the shipper
agrees to that period.

This makes about 200 cases certified to the Dapartment of Justice,
and in every case brought Ly the United States district attorneys the
‘{Ell penntlty of the law, Involving a fine of $500, is being urgcg upon

e court.

There has never been any complaint before that such a course
of procedure delayed prosecutions, and the very language of the
bill precludes such construction.

The act provides: * It shall be the duty of the district attor-
ney, under the direction of the Attorney-General, to bring such
suits.” This does not require personal direction by the Attor-
ney-General. He may make rules for the conduct of such cases
in any way that may seem best; so that ordinary eases need not
be submitted to the Department at Washington, but prosecuted
at once in the locality. The provision requiring such direction
by the Attorney-General will accomplish two desirable things.
First, it will lay down a certain policy as to enforcement and
prosecutions which will be uniform all over the United States.
This will not favor one locality or class of earriers as against
another and will not tend to entice good men from one place to
another or drive them from one place to another. The opera-
tion of the law should be uniform and can only be preduced by
such a provision. Second, it is always possible to have oppress-
ive prosecutions under this act, which would be discouraged by
the fact that the Department of Justice at Washington provides
fair and reasonable rules for the regulation of the whole matter.

I desire to append a letter from the head of the Order of
Conductors for Minnesota, giving some valuable suggestions as
to legislation from the standpoint of the experienced and in-
telligent employee. )

We all realize this measure is not perfect; we know it can
be improved, and believe it can be done in conference. For
.that reason we trust the motion may be adopted.

MixxEAPOLIS, MIxX., January 15, 1907.

Hon. F. C. Stevexs, M. C, .
‘ Washington, D. C.

Dear Sin: The purpose of 8. 5133, to promote safety upon railways
by limiting hours of service thereon, must appeal to every humane
person as well as to every trainman.

In its present form It Is essentially defective, and in one leading
feature It will certainly injure its intended beneficiaries.

It makes three exceptions to its sixteen-hour rule;

1.-A * casunlty " occurring during a trip;

2, A “easualty " oceurred, but unknown before starting:

3. An accident (to¥) or unexpected delay of some other train sched-
uled to ‘connect with the train of the employee in question.

(u{ It may be doubted whether * easnalty™ I8 a happy or suffi-
clently comprehensive term. While It may mean casual happening, it
more usnally signifies disaster, some destructive or hurtful occurrence.
In exceptions 1 and 2 it doubtless refers to circumstances aflecting or
about fo affect the train of such employee. But many things may
delay train movement which do not rise to the usual horrors of a
railroad * casualty,” e. g., In cold weather, the impossibility of making
sufliclent steam.

{b) The third exception is more patently defective. The hardships
of over-hours mostly befall freight-train hands, A frelght train, .un-
less * mixed,” Is l'nrelg scheduled to connect with any other train.
But freight trains are habitually scheduled to meet or to Le passed by
other trains, both passenger and fast freight. .

Therefore I am of the opinion that line 2, on page 2, should e made
to read : ‘' scheduled to meet, pass, or make connection with,” ete.

() But the peremptory operation of the sixteen-bour rule should be
furcher qualified.

In our part of the country tavern comforts and engine houses are
exceedingly rare within 50 miles of any terminal station.

1f, especially in winter, the sixteen hours of a freizht-train erew
expires 50 miles or less from the terminal and where no suital
lodging or food Is obtainable, the crew must suffer cold and hunge
until relieved by another train, unless they can meanwhile possibly
obtain some sort of shelter and food, and at their own expense.

But, even thus, the preservation of the engine where there is no
engine house must always uire the engineer and fireman to re-
main constantly with it, in order to keep up its fire and a safe con-
dition of itz water supply.

With reference to such situations, i think the act should be amended
as follows: By Inserting, between *“or™ and * jermit,” In line 7 of

page 1, the wol “except as herelnafter provided,” and by adding
to section 1, at its end, substantially as follows: “Provided, however,
That whenever such sixteen consecutive hours of any train crew, or
any member thereof, shall expire at a polnt not more than one and
one-half hours’ run of such frain from Its terminal station, and at
a point at or near to which there are no fair tavern accommodations or
no engine house, such crew may, at the discretion of the conductor

and engineer thereof, run that train to its terminal, notwithstanding
the expiration of such sixteen hours.”
I much hope that your judgment may concur with the foregoing

suggestions.

Very respectfully,
These, Mr. Speaker, are some of the reasons why the majority
of the committee decided that the Senate bill would not accom-
plish the desired result, and why we ask the support of all who
desire efficient and practical legislation upon this very important
subject. [Loud applause.]

The SPEAKER.

GEeo. M. MiLEs.

The question is on the motion to suspend

the rules, pass the bill as amended, and ask for a conference.

Mr. WILLIAMS.
The SPEAKER.
Mr. WILLIAMS,
pend the rules.

The SPEAKER.

A parliamentary inguiry.
The gentleman will state it.
I understand this to be a motion to sus-

If this motion is defeated, this bill will still
be upon the Calendar?

If two-thirds do not vote in favor thereof,

the rnles will not be suspended and the bill will not be passed.

[ Laughter. ]

Mr. WILLTAMS. And the bill would not be killed?

The question was taken;

and the Speaker announced that,

in the opinion of the Chair, two-thirds had voted in favor of

suspending the rules.
Mr. SULZER. Division, Mr. Speaker.
The House divided; and there were—ayes 192, noes 103,
Mr. WATSON. Mr. Speaker, I demand the yeas and nays.
The yeas and nays were ordered. :

The guestion was taken; and there were—yeas 169, nays 121,

answered “ present” 6, not voting 81, as follows:

YEAS—169.

Acheson Darragh Hull Norrls
Alexander Davidson Humphrey, Wash. Oleott

Allen, Me. Davis, Minn. Jones, Wash.  Olmsted

Ames Dawes Keifer Overstreet, Ind.
Bannon Dawson Kennedy, Nebr. 'arker
Bartholdt Denby Kennedy, Ohio. I'arsons

Bates Dickson, 111, Kinkaid Payne

Bede Dlixcn, Mont. Klepper Terkins

Beidler Draper Knapp I'ollard

Bennet. N. Y. Dunwell Knopt Prince
Rennett, Ky. Dwlight Knowland Reeder
Bishop Edwards Lacey Rives
Bonynge Ellis Landis, Chas. B. #ibley
Boutell Englebright Landis, Frederick Smith, Cal.
Bowersock Esach .. Law Smith, i11.
Bradley Fassett * Lawreace Smith, Iowa

rick Fordney Lilley, Conn, Smith, I'a.
Brooks, Colo. Foss Littauer Smyser
Brown Foster, V. Littlefield Boapp
Brownlow Fowler Longworth Southard
Brumm Fulkerson Lou Bouthwick
Burke, Pa. Fuller Loudenslager Sperry
Burke, 8. Dak. Gardner, Mass. Lovering Bteenerson
Burleigh Gardner, Mich. Lowden Stevens, Minn.
Burton, Del. Gillett MeCall Sulloway
Burton, Ohio Goebel McCarthy Tawney
Bautler, I'a. Graff MeCleary, Minn. Taylor, Ohlo
Calderhead Graham MeGavin Thomas, Ohio
Campbell, Kans. Gronna McKinlay, Cal, Townsend
Campbell, Ohio  Grosveaor MceKinney Vreeland
Capron ale MeMorran Wanzer
Cassel Hamiiton Madden Washburn
Chaney Haugen Mahon Watson
Cocks Hayes Mann Webber
Cole IHenry, Conn. Marshall Weeks

Conner Hepburn Martin Weems
Cousins Higgins Miller Wharton
Cromer Hill, Conn. Minor Wiley, N. J.
Crumpacker Hinshaw Mondell Wilson
Currier Holltday Morrell Young
Cushman Howell, Utah Mouser
Dale ITubba Murdcek
Dalzell Hughes Neadham

NAYB—121.

‘Adamson Davis, W. Va. Gregg MceLain
Alken De Armond Griges McNary
Bankhead 1*ixon, Ind. Gudger Macon
Barehfeld Diriscoll Hardwick Maynsard
Bartlett Ellerbe Hay Meyer
Deall, Tex. IMield Hedze Mcon, Tenn,
Bell, Ga. Pinley Iefiln Moore, Tex,
Bowers Fitzgerald Hill, Miss. Mudd
Brantiey Flood Hopkins Nelson
Broussard French Houston Otjen

trnndidge Garber Howard Overstreet, Ga.
Burgess Garner James Padgett
Burleson Garrett Jenking Page

Durnett Gilhams Johnson Patterson, N. C.
Byrd Gill Jones, Va. Patterson, 8. C.

Candler Gillespie Lamar Pearre
Chapman Glass Lee Pon
Clark, Fla. Goldfogle Legare Rainey
Clark, Mo. Gounlden Lever Randell, Tex.,
Clayton Granger Lewis Ransdell, La.
Davey, La. Greene Lloyd Iteid
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Rtichardson, Ala. Sheanrd HStanley © Wallace
TItoberts Sherley Stephens, Tex. Watkins
Robertson, La. Sims Sterling Webb
Robinson, Ark. Slayden Sullivan Weisse
Rodenberg Smith, Ky. Sulzer Williams
Rucker Bmith, Md. Talbott Woodyard
Russell Smith, Tex, Taylor, Ala. Zenor
Ryan Southall Thomas, N. C. .
Saunders Spight Tirrell
Shackleford Stafford Underwood
ANSWERED “ PRESENT "—6.
Deemer Lamb Sherman Wachter
Hufr Lorimer
NOT VOTING—S81.
Allen, N. J. Galnes, W. Va. MecCreary, Pa. Scott
Andrus Gardner, N. J, McDermott Sr_'rogg{
Babcock Gilbert McKinley, I11. Sharte
Bingham Hasklins McLachlan .. Slem
Birdsall Hearst Michalek Smal
Blackbarn Henry, Tex. Moon, Pa. Smith, Mich.
Bowie Hermann Moore, Pa. Sparkman
Broocks, Tex. Hogg Mur&hy Towne
Buckman Howell, N.-T. Nev Trimble
Butler, Tenn. Humphreys, Miss. Palmer Tyndall
Calder Hunt Powers Van Duzer
Cockran Kahn Pujo Van Winkle
Cooper, Pa. Keliher Reyburn Volstead
Cooper, Wis. Kitchin, Claude. Reynolds Wadsworth
Coudrey Kitchin, Wm. W. Rhinock Waldo
Dovener Kline ‘Rhodes Welborn
Dresser Lafean Richardson, Ky. Willey, Ala.
Fletcher Le Fevre Riordan Wood
Floyd Lilley, Pa. Ruppert
Foster, Ind. Lindsay Samuel
Gaines, Tenn. Livingston Schneebell
So (two-thirds not having voted in the affirmative) the mo-
tion was rejected. =

The Clerk announced the following additional pairs:

For the balance of this day:

Mr. Scorr with Mr. BurLEr of Tennessee.

AMr. Mooge of Pennsylvania with Mr. LINDSAY.

Mr. LAFEAN with Mr. PuJo.

Mr. REy~orps with Mr. LIVINGSTON.

On this vote: -

Mr. DoveENER with Mr. SPARKMAN.

Mr. Dresser with Mr. Wirey of Alabama.

Mr. HowrLL of New Jersey with Mr. Hux~T.

Mr. MurrHY with Mr. TRIMBLE.

Mr. Vorsteap (in favor) with Mr. CooPer of Wisconsin
(against). )

Mr. WACHTER. Mr. Speaker, I am paired with the gentle-
man from North Carolina, Mr. Symarrn, and I wish to withdraw
my vote and vote * present.”

The name of Mr. WacHTER was called, and he voted “ present,”
as above recorded.

Mr. BARCHFELD. DMr. Speaker, I would like to be recorded.

The SPEAKER. Was the gentleman present swhen his name
was called?

Mr. BARCHFELD. I was not.

The SPEAKER. The gentleman is not entitled to vote under
the rule.

The result of the vote was then announced as above recorded.

ASSESSMENT LIFE INSURANCE COMPANIES IN THE DISTRICT OF
COLUMBIA,

Mr. PARKER. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 25549) to amend section 653 of the
Code of Law for the District of Columbia, relative to assessment
life insurance companies or associations.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Code of Law for the District of Colum-
bia be, and the same is hereby, amended by .striking out section G53
thereof and substituting in lieu therefor the following :

“ BEc. 653, Assessment life insurance companies or associations, slck,
accident, and death benefit assessment companies or associations, also
slck and accldent assessment companies or associations: All assess-
ment life insurance companies or assoclations, sick, aeccident, and
death benefit assessment companies or associations, also sick and acei-
dent assessment companies or associations set forth in this section
shall be Incorporated before engaging in business in the District of
Columbja ; and such companies may be incorporated under the pro-
vision of subchnl)ter 4 of chapter 18 of the Code of Law for sald Dis-
trict, provided that every company shall have cash assets of not. less
than $1,000, the bonds to be deposited in the registry of the supreme
court of the District of Columbia, or other assets, as hereinafter pro-
vided ; and before the articles of incorporation of any such company or
assoclatlon are admitted to record by the recorder of deeds, the super-
intendent of insurance of sald District shall certify to said recorder
that the sald company has complied with the conditions relative to
its assets herein provided. Any Insurance company or assoclation
hereafter transacting the business of life Insurance on the assessment
plan in the District of Columbia, whether incorporated in the District
of Columbia or elsewhere, including sick, accident, and death benefit
assessment companies or associations, and sick and aceldent com-
panies or assessment associations, shall file, on or before the 1st day
of March, with the superintendent of insurance a detailed annual state-
ment, sworn to by its president or vice-president and its secretary or
assistant secretary, showing its true financial condition as of the 3lst

day of December next preceding; also a statement, under oath, show-
ing that it pays the maximum amount named in lis certificates or
policies as the same become due and payable, and for the last twelve
months has unniformly done so; and shall pay for filing such report
a8 nforesaid the sum of $10 to the collector of taxes. Buch assess-
ment companies or associations shall at any time on notice furnish
any other information that the superintendent may require. On failure
by any such company or association to make and file any of the afore-
sald statements or reports within ten days after notlce from the super-
intendent of insurance, its license to transact business in said Dis-
trict may be revoked by sald superintendent, and the president, vice-
president, secretary, and assistant secretary of sald company or asso-
ciation shall be punished by a fine of not more than $100 or imprisoned
in jaill for not more than sixty days: Provided, That every insurance
company or association whatsoever, anything contained in seciion 617
of the Code of Law for sald District to the contrary notwithstanding,
shall make the reports required of insurance com&nnies h{ subchapters
4 and 5 of chapter 18 of said Code, and as in this sectio rovided ;
and the companies or associations referred to in this section shall
also furnish to the superintendent of insurance the statement of busi-
ness required by section 650 of said Code. Every such assessment
company or association doing a life Insnrance business only that-
issues certificates or policles to individuals for not more than $1,000
on a single life shall deposit in the registry of the supreme court of
the Distriet of Columbia, before the 1st a‘y of July, 1907, to guarantee
the payment of benefits as provided for in its certificates or Fnl}cles,
United Statés, State, or municipal bonds the market value of which
shall at all times be not less than $50,000 nor less than 3 per cent of
its total risks; and every assessment company or association doing
a life business only that issues certificates or policles for more than
$1,000 on a single life shall deposit in the registry of said court, be-
fore the 1st day of July, 1907, to guarantee the payment of benefits
as provided for in its certificates or policies, United States, State, or
municipal bonds the market walue of which shall at all times be not

less than $100,000 nor less than 3 per cent of its total risks.

“Any company or association that issues certificates or policies on
the assessment plan providing for the payment of benefits on account of
sickness or accident, in addition to an amount to be Paid on the death
of a member, shall be known and designated as a sick, accident, and
death benefit assessment company or association, and any assessment
company or association that issues certificates or policies providing for
the payment of Indemnity only on account of eickness or accident shall
be known as a sick and accident assessment company or assoclation.

“All suech sick, accident, and death benefit assessment companies or
assoclations, and sick and accident assessment companies or associa-
tions, shall deposit In the registry of the supreme court of the District
of Columbia, before the 1st day of July, 1907, to guarantee the pay-
ment of benefits as provided for in its certificates or policieg, In lien
of the bonds hereinbefore required of assessment life Insnrance com-
panies or associations, United States, State, or municipal bonds the |_
market value of which shall at all times be not less than $10,000 nor -
less than as much as 3 per cent of the total outstanding risks of such "
company or association.

“In case of com?anles or associations incorporated under the laws of
any State or Territory of the United States, the sald deposit of bonds
ma:{] be walved by the superintendent of insurance, in whole or jn fnrt.
on his being satisfied that good securities to an equal amount are held as
such guarantee as above provided, free and above all accrued claims or
debts of such company or association, and that it Is otherwise in good
financial condition.

“ No company or association licensed to transact business as a sick,
accident, and death benefit assessment company or assoclation shall
issue certificates or policies for greater amounts than $500 on the life
of any one person. A

“All classes of companies or assoclations named herein doing busl-
ness in the District of Columbia shall, respectively, during or at the end
of each calendar year ending on the 21st day of cember, pay to their
ggl]c holders for losses or dividends, or invest In reserve for their

netit under the supervision of the superintendent of insurance, at
least one-half of all premiums received during that year, besides the
whole of any other receipts of such company or assoclation (except only
principal or Iincome received from cash or securities representing the
same which have actually been paid in or deposited by the stockholders
of such company or association), it being the intention hereof that not
more than one-half of the premiums of any and every year shall be
used for any other purpose except for the direct benefit of policy
holders; and if any company or association shall fail to com l% with
this requirement the license of such company shall be revoked by the
superintendent of insnrance.

* Whenever more than one-half the policy holders of such company or
assoclation are 45 years of age or over, such company or association
shall also maintain a reserve equal to the net single premium for whole
life insurance according to the Actuaries’ Table of Mortality, and in-
terest at 4 per cent per annum, upon such number of the oldest lives
as will represent the difference in the number of risks, such reserve to
be based upon the maximum amount of insurance carried on such oldest
lives, and to be invested as approved by the superintendent of insur-
ance, and if any company or association fail so to do its license shall
be revoked; and whenever its assets, exclusive of said bonds, are less
than its liabilities, it shall be the duty of the superintendent of insur-
ance to suspend the license of said assessment company or association,
and unless the deficit be made good within thirty days thereafter he
sghall revoke its license. Any interest due and payable on honds de-
posited as herein provided shall be pald by the clerk of sald court to
the assessment company or association so depositing said bonds.

' Every such assessment company and association shall be required,
when necessary to pay its death and indemnity eclaims, to levy extra
assessments on Its members; and any such assessment company or as-
sociation that fails for a period of thirty days after notice from the

superintendent of insurance to comply with any provision of this see-
tion, or fails to pay within thirty days a final judgment or comply with
a decrce rendered against it by any court of competent jurisdiction,
shall have its license to transact business revoked.

“Any fund hereinbefore required to he deposited may be exchanged '
from time to time or may be withdrawn upon certificate from the super- 1
intendent of insurance that the assessment company or association de- :
positing same has no liability on any outstanding certificate or policy : '
Provided, however, That nothing contained herein shall interfere with '
or abridge the r[gfmts of any fraternal beneficial association licensed to
transact business under subchapter 12 of chapter 18 of the Code of Law '
for the District of Columbla or incorporated by speclal act of Congress:

Provided further, That nothing contained herein shall apply to any re-
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lief association, not conducted for Xroﬂt. composed solely of officers and
enlisted men of the United States Army or Navy, or solely of employees
of any other branch of the United Btates Government uerviee‘, or solely
of employees of any individual eompany, firm, or corporation.’

The SPEHAKER. Is a second demanded?

Mr. SULLIVAN. I demand a second, Mr. Speaker.

Mr. PARKER. I ask unanimous consent that a second be
considered as ordered.

The SPEAKER. The gentleman from New Jersey asks unan-
imous consent that a second may be considered as ordered. Is
there objection? [After a pause.] The Chair hears none.
The gentleman from New Jersey is entitled to twenty minutes
and the gentleman from Massachusetts to twenty minutes.

Mr. SULLIVAN. I would like to have the gentleman give an
explanation of the bill.

Mr. PARKER. Mr. Speaker, I will ask the Clerk in my fime
to read the report upon this bill, which is very sho

The Clerk read as follows: '

The Committee on the Judiclary, to whom was referred the hill
(H. R. 24644) to amend section 653 of the Code of Law for the Dis-
triect of Columbia, relative to assessment life insurance companies or
associations, report in lien thereof a bill (H. R. 25549) to amend section
653 of the Code of Law for the District of Columbia, relative to assess-
ment life insuranece companies-or associations, and recommend that
the same do pass. and that H. R. 24644 do lie on the table.

This bill amends section 658 of the District Code, relating to assess-
ment life insurance companies or assocliations, sick, accident, and
death benefit assessment companies or associations, and slck and acei-
dent benefit companies or sssociatlons. Some of these are large life
companies, incorporated by wvarious States and doing a pure life busi-
ness by assessment. Others are local sick benefit associations doing
business largely among the poor ple of the District, more than half
the premiums usually going to the steckholders by forfeitures of poli-
cies or otherwise. The assessment life companies usually have con-
slderable assets, but do not maintain a full reserve, and as long as the
average of their ‘i,lallc_r holders are young they are safe enough.

The bill provides that sssessment life companles, to do business in
the District, must have $50,000 assets if they do not issue policies
above a thousand dollars, and $100,000 invested assets if they issue
larger policies, and that these assets shall always be at least 3 per cent
of the total rigks of the company.

In case of District companies the securities will be deposited with
the register of the supreme court. In the case of foreign camlpnnleﬁ
the au{)erlntendent of insurance must be satisfied that the securities are
properly maintained. 3

he small sick-benefit companies are required to have a guaranty
fund of at least $10,000, and that it be at least 3 per cent of their out-
gtanding life risks. We have also provided by amendment that the

mses of such companies, including dividends, shall not execeed 50
per cent of the preminms received in any year, so that at least the bal-
ance of premiums and all forfeitures shall be paid in losses or dividends
or placed in reserve for the benefit of the ]pollcy holders. At present
less than one-guarter of the preminms usually goes to their benefit.

We have likewise provided that when the risks on lives over 45
fears of age exceed in number those on lives under that age the excess
n the eoldest lives shall be secured by a full legal life insurance reserve
equal to a single preminm for life insurance of such excess of risks.

The other provisions are formal, but very necessary. The guaranty
fund must be provided before business n, reports must made
in detall when required, policies are to be in an approved form, assess-
ments must be levied when needed, and the license can be revoked in
case of insolvency or Tallure to obey the provisions of the act.

The act does not affect purely fraternal beneficial associations, nor
associations of officers and enlisted men, civil-service employees, or the
-employees of a gingle firm.

We believe that this bill meets a cryinﬁ want of the District, and
recommend its Immediate passage. We think no company should do
business that does not give back to its policy holders a reasonable
amount of its preminms and reserve a talri‘y;nrensonuble guaranty fund,
and the sums named are as low or lower than these required by State
legislatlon. These assessment companies have certainly filled a want
in the country, but theilr frequent failures have caused dire distress
among those who could least afford it

The provisions which proportion the amount of gnaranty fund to the
amount of risks, and which provide for the limitation of ‘expenses and
acenmulation of a reserve as the members grow older, are new in legis-
lation. They are moderate in their character, and will at least lessen
the dangers which attend the assessment system without imposing any
burden which the best assessment companies have not alrendy nssumed
for themselves.

Mr. PARKER. Mr. Speaker, the most of this bill was pre-
pared by the superintendent of insurance of this District. It
was introduced by the gentleman from Wisconsin [Mr. Bap-
cock] for the District. It has been very carefully amended by
and has the unanimous report of the Judiciary Committee. It
covers nothing except small eompanies which were forfeiting
90 per cent of their policies, and when they took in 100 per cent
they returned from one-sixth to one-quarter to the policy
holders.

Mr. SULLIVAN. I wisu the gentleman would speak louder.
We can not hear over here.

Mr. PARKER. I am speaking as loud as I can with a slight
.cold. Has the gentleman heard what T have already said?

Mr. SULLIVAN. We have heard scarcely a word.

Mr. PARKER. I said that the bill wwas prepared by the su-

perintendent of insurance of this District. These little compa-
nies refuse to make returns, and their incorporators—for they
were stock companies—put up no eapital, but pocketed from 75
to 90 per cent of the premiums, besides forfeiting 80 per cent of
the policies.

We have therefore provided, what they say is im-

possible, that they shall not do business unless they give back
at least one-half of what they take in from the assured; and
we have likewise provided that they shall put up $10,000 as a
guaranty fund. We do not think that any sick-benefit company
should have any less eapital.

Mr. AMES. Will the gentleman permit an interruption?

Mr. PARKER. I would like to yield time to other gentlemen,
but I will permit an interruption.

The SPEAKER. Does the gentleman yield?

Mr. PARKER. I yield.

Mr. AMES. The gentleman from New Jersey admits that
assessment companies now doing business in the District turn
back to the policy holders only 10 per cent of the moneys
received.
tlJ:Ir. PARKER. Assessment sick-benefit companies; mnot the
others.

Mr. AMES. This bill provides for them.

Mr. PARKER. And we provide they shall return 50 per cent.

Mr. AMES. And this bill provides they shall return 50 per
cent. Now, I want to ask the gentleman from New Jersey,
where they perform many kinds of insurance, if he thinks it is
good insurance or good policy or sonnd judgment to make legiti-
mate a business that turns back to the policy holder only 50
cents out of every dollar received?

Mr. PARKER. The gentleman has made his question, and 1
will say simply that there are certain numbers of these com-
panies that do business amongst the very poor—the colored peo-
ple of this Distriet

Mr. AMES. Let me—-

Mr. PARKER. One minute. The gentleman has asked his
question—and they get the benefit of some protection when they
are sick and some insurance when they die. These very poor
people are not taken by the regular insurance companies, indus-
trial or otherwise, and some of them can not get the benefit of
the fraternal societies, and under these circumstances we have
not felt willing to say that the business should stop altogether,
if only they return a fair amount to their policy holders. 1
desire to yield three minutes, or five minutes if he desires, to
the gentleman from

Mr., MANN. Will the gentleman yield in order to give some
information about the bill?

Mr. PARKER. Yes, sir.

Mr. MANN. Will the gentleman inform us, first, whether
the superintendent of insurance has the discretion to waive
the deposit of bond proposed by the bill?

Mr. PARKER. Not for any District company, but there are
many ‘in Baltimore, for instance, and elsewhere, and if he is
satisfied that they have an equal amount of assets properly in-
vested he can suffer them to do business here.

Mr. MANN. So that the superintendent of insurance will
have under this bill authority to prefer a company under one
name and to discriminate against another company.

Mr. PARKER. No.

Mr. MANN. Why not?

Mr. PARKER. Because it is always provided that a company
inecdrporated and doing a regular business of life insurance in a
certain State shall make a certain deposit. Then, in a different
State, through courtesy, they are permitied to do business if
the Stnte authorities are satisfied the deposit is made in the
original State of incorporation.

Mr. MANN. The bill provides one company under certain
conditions shall deposit $50,000 of bonds here and another com-
pany a hundred thousand in bonds and then provides the super-
intendent of insurance could waive those requirements. How
much will it take to buy the superintendent of insurance?

Mr. PARKER. He can not waive the requirements, or,-
rather, he can only waive the requirements as to foreign com-
panies that do not deposit here.

Myr. MANN. That is what I am talking about.

Mr. PARKER. I will say to the gentleman that one of the
best assessinent companies—the one that had a great reputation
in the United States—is called the * Bankers' Life of Des
Moines.” All the Towa people spoke up for it, and it has $220,-
000,000 of risks out and keeps seven and a half million daollars
as a guaranty fund. A hundred thousand dollars would be
nothing to such a company, and therefore we provided in the
bill that that company should keep 3 per cent of its assets in-
vested somewhere.

Mr. MANN. The gentleman says in his report the bill does
not apply to fraternal beneficial associations. What portion of
the bill exempts them?

Mr. PARKER. The flast célause in it. They are very well
taken care of by other sections of the District Code, which has
been earefully prepared in that regard. I ask for a vote, Mr.
Speaker.
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The SPEAKER.
rules——

Mr. SULLIVAN. Mr. Speaker—

Mr. PARKER. I did not know the gentleman from Massa-
chusetts desired to speak. I beg his pardon.

Mr. SULLIVAN. I did not expect the gentleman would sub-
side =0 quickly.

Mr. PARKER.
ask? i

Mr. SULLIVAN. Yes; but I will now yield five minutes to
the gentleman from Massachusetts [ Mr. AMES].

Mr. AMES. Mr. Speaker, I am surprised that the gentleman
from New Jersey [Mr. Parker] should father such a proposi-
tion as this on the floor of the House. We have had insurance
investigations, insurance legislation, and I have yet to learn of
a proposition equal to this. He comes and tells you for the
benefit of the poor and sick colored men and women in the Dis-
trict of Columbia that they should be mulcted out of 50 cents
of every dollar that they might put away on a sunshiny day.
And I do not want the gentleman from New Jersey to dodge the
facts in the case, and they are nothing more nor less than this,
that hisg bill is to authorize little companies to do what I con-
sider improper business, permitting their incorporators to take
50 cents out of every dollar collected and return to the poorest
clags half of what they can possibly save. That is the long and
short of this bill, There is plenty of authority in the laws of
the Distriet to-day permitting the insurance commissioner, if he
sees fit, to wipe out these little insurance companies, and they
have no legitimate place in the conduct of insurance within the
District. [Cries of “ Vote! "]

Mr. BABCOCK. Mr. Speaker, I wish to say just a word on
this.

The SPEAKER. Does the gentleman from Massachusetts
[Mr. Svirivax] yield to the gentleman from Wisconsin [Mr.
Bancock].

Mr. SULLIVAN, Yes.

The SPEAKER. How much time?

Mr. SULLIVAN. Five minutes.

Mr. BABCOCK. Mr. Speaker, I want to say, on behalf of
the Committee on the District of Columbia, that this measure
was referred to me by the Commissioners, and that 1 introduced
this bill, and from the fact that the Committee on the Judiciary
had handled the same subject before I asked that it be referred
to them, instead of to the Committee on the District of Columbia.

This measure is a good one. It should be passed. It saves
much to many poor people that have been swindled here in the
District by different concerns, and if the gentleman understood
the situation and had had it presented as it has been presented
to the committee I have the honor to represent there would not
be a word in opposition to this bill. And I want to say to the
gentleman from Massachusetts [Mr. Ames] and the gentleman
from Illinois [Mr. MAxNN] that when they say that these com-
panies are taking the money and are only returning 50 per cent,
that cases have been shown where the returns were only 6, 7,
or 8 per cent. The department of insurance, together with the
Committee on the Judiciary, has made a limit of 50 per cent.

I want to read an extract to-day from the Chief Executive
which expresses his opinion of the conditions which exist in the
District of Columbia which this bill seeks to regulate. This
letter is dated February 16. Ie says:

Will you not give this matter immediate attention, and

to what seems to me can legitimately be called a
insured in the District?

The question Is upon suspending the

Is there anything the gentleman desires to

ut an end
* swindle " to the

THEODORE ROOSEVELT.

Now, the matter has been brought to the Executive on ac-
count of the.abuses in the District of Columbia, and I believe
that the Committee on the Judiciary, following the recommen-
dations of the department and the Commissioners, has brought
to us here a bill that improves the conditions to such an extent
that no man can stand up here and afford to vote against it.

Mr. AMES., I would like to ask the gentleman a question.
Did not the commissioner of insurance of the District of Colum-
bia and the insurance commissioners of the whole United States,
through their committee of fifteen, recommend to the Judiciary
Committee a totally different bill, which did not provide for
these companies at all?

Mr. BABCOCK. I understand that Mr. Drake, the commis-
gioner of insurance, was heartily in favor of this bill as orig-
inally drafted. There are some amendments and changes that
have been made by the Committee on the Judiciary.

Mr. AMES. T will say for the benefit of the gentleman that
the commissioners of the United States, after several conven-
tions, the leading actuaries of insurance throughout the country,
and the Commissioners of the Distriet of Columbia recommended
and sought for the passage through the Committee on the Ju-

diciary of a bill which did not provide for assessment com-
panies.

Mr. BABCOCK. This bill came from the commissioner of
insurance of the District of Columbia originally. I do not know
anything about the commissioners of the United States, Mr.
Speaker. I am speaking of the local conditions here, and this
bill ought to pass.

Mr. SULLIVAN. Mr, Speaker, I yield three minutes to the
gentleman from Texas [Mr. SHEPPARD].

Mr, SHEPPARD. Mr. Speaker, this bill is not sufficiently
specifie in distinguishing between fraternal insurance orders
and assessment associations., Many superintendents of Insur-
ance who are hostile to fraternal insurance charge that fra-
ternal insurance orders are really assessment associations, and
if this bill is adopted the superintendent of insurance of this
District may apply its requirements to fraternal insurance or-
ders, although the bill attempts to exempt fraternal insurance
orders from its operations. Again, this bill—

Mr. PARKER. Will the gentleman allow me to interrupt him
for a moment?

Mr. SHEPPARD. Certainly.

Mr. PARKER. Fraternal associations are covered by sub-
chapter 12 of chapter 18 of the Code of Laws of the District of
Columbia—a very careful law—and they are excepted by this
bill.

Mr. SHEPPARD. Certainly; but some insurance commission-
ers with old-line afiiliations believe and charge that some fra-
ternal life insurance orders are really assessment institutions,
and this bill is not sufficiently specific in distinguishing between
the two. Again, this bill says that assessment associations shall
base their rates upen the actuaries’ table of mortality, with 4
per cent interest added, and if you require a rate of that kind
it will compel these companies to charge premiums which the
poor of the District can never pay.

Again, the bill attempts to make the superintendent of in-
surance in the Distriet of Columbia in a certain sense a national
commissioner, because it establishes rules for associations
founded in other States applying to do business here applicable
to their operations in every section of the country. It says
they shall pay the policy holders a certain portion of the
preminms every year, regardless of whether these policy holders
reside in the District of Columbia or in any State of the Union.
It is objectionable for this feature as well as the others to which
I have referred. This House ought not to pass a bill of this
character with such little consideration, and I trust it will be
defeated. [Applause.]

Mr. SULLIVAN. Mr. Speaker, how much time is remaining
to this side?

The SPEAKER. Nine minutes.

Mr. SULLIVAN. Mr. Speaker, I find on examining this bill
that some of the assessment companies may do business with
cash assets of $1,000, and they may file a report upon payment
of $10 and }

Mr. PARKER. Cash in bank of $1,000, and they may have
$£50,000 or $100,000 deposited,

Mr, SULLIVAN. The provision in the bill, as I read, is that
a company may do business with cash assets of $1,000.

Mr. PARKER. No, sir.

Mr. SULLIVAN. I call the gentleman's attention to the lan-
guage on page 2. I may remark here that when a bill of this
character, dealing with life assessment companies, sick and
death Dbenefit, and accident assessment companies, is brought
into the House to be disposed of upon forty minutes’ debate, on
a two-thirds vote, it ought to be a bill well-nigh perfect in order
to command that great vote of confidence in the House. This
bill falls far short of perfection.

There is a great agitation all over the country against the
extension and even continuance of assessment insurance. Inmy
own State a prominent attorney has brought to the public notice
the great cost of insurance of poor persons, and advocates the
placing of it in savings banks. There are a great many reform
mensures discussed throughout the country. If this bill is
adopted, the probabilities are that it will be argued that it is
a model measure and one which other States may well copy.
It seems to me that there are not sufficient safeguards for the
protection of the helpless class of persons who are dealt with
by this bill, and it would be much better to have the bill de-
feated and allow the committee to spend more time in the prep-
aration of a proper bill, v

The SPEAKER. The question is on suspending the rules
and passing the bill.

The question was taken.

The SPEAKER. The Chair is in doubt.

The House divided; and there were—ayes 116, noes 50.

Mr. SHEPPARD. Tellers, Mr. Speaker.




3256

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 18,

The SPEAKER. Thirty-seven gentlemen have risen——

Mr. SHEPPARD. The other side, Mr. Speaker.

The SPEAKER. One moment. Thirty-seven is not one-fifth
of a quorum ; not a sufficient number ; tellers are refused; two-
thirds having voted in favor of the motion, the rules are sus-
pended, and the bill is passed.

WITHDRAWAL OF PAPERS.

Mr. Mouser, by unanimous consent, obtained leave to with-
draw from the files of the IHouse, without leaving copies, the
papers in the case of Asahel Bliss (IH. R. 2177, Fifty-sixth Con-
gress), no adverse report having been made thereon.

LEAVE OF ABSENCE.

Leave of absence was granted as follows:

: 31‘0 Mr. Froyp, indefinitely, on account of serious illness of
ather.

To Mr. Coorer of Wisconsin, for one week, on account of
illness.

EULOGIES.

Mr. DENBY. Mpr. Speaker, I ask unanimous consent for the
present consideration of the order which I send to the desk.

The Clerk read as follows:

Ordered, That the session of the House on Sunday, February 24,
1907, be held at 10 o’clock a. m., and that the time until 12 o'clock
noon be set apart for memorial addresses on the life, character, and
ublie services of Hon. RUSSELL A, ALGER, late a Senator from the

tate of Michigan.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. :
The question was taken; and the resolution was agreed to.
EXTENSION OF REMARKS,
Mr STEENERSON. Mr., Speaker, I ask unanimous consent
to extend my remarks on the post-office appropriation bill in

© the Recorb.

The SPEAKER.
Chair hears none,

Mr. BENNET of New York. Mr. Speaker, I ask unanimous
consent to extend some remarks in the REcorp.

The SPEAKER. Is there objection? [After a pause.] . The
Chair hears none,

Is there objection? [After a pause.] The

REPRINT.

Mr. ESCH. Mr. Speaker, I ask for a reprint of the report on
Senate bill 5133, to promote the safety of employees and travel-
ers upon railroads by limiting the hours of service of employees
thereon.

The SPEAKER.
Chair hears none.

BAYOU BARTHOLOMEW, LOUISIANA.

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unani-
mous consent for the present consideration of the bill (H. R.
22338) to bridge Bayou Bartholomew, in Louisiana.

The SPEAKER. The gentleman from Louisiana asks unani-
mous consent for the present censideration of a bill swhich will
be reported by the Clerk.

The Clerk read as follows:

Be it enacted, cte., That the Arkansas, Louisiana and Gulf Rallway
Company is hereby authorized to construct a drawbridge across Bayou

Bartholomew, in the State of Louisiana, at a suitable point in township
22 porth, range 6 east, about T miles north of the town of Bastrop.

With the following amendment, recommended by the Commit-
tee on Interstate and Foreign Commerce :

Insert at the end of the bill the following: *“In accordance with the
provislons of an act of Congress entitled *An aect to regulate the con-
struction of bridges over navigable waters,” approved March 23, 1906.

“ @pe. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.”

The SPEAKER. Is there objection?

There was no objection.

The amendment recommended by the committee was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, and was accordingly read the third time, and passed.

On motion of Mr. RanspeLn of Louisiana, a motion to recon-
sider the last vote was laid on the table.

BRIDGE ACROSS TUG FORK OF BIG BANDY RIVER.

Mr. BRUMM. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (II, R. 25611) to authorize
the Burnwell Coal and Coke Company to construet a bridge
across the Tug Fork of Big Sandy River. g

The bill was read, as follows:

Bie it enacted, ete., That the Burnwell Coal and Coke Com‘pﬂn{, a
corporation organized under the laws of the State of West Virginia,
its successors and assigns, be, and they are hereby, anthorized to con-
gtruct, maintain, and operate a railroad, tram road, conveyor, wagon,

or foot bridge and approaches thereto across the Tug Iork of Big
Sandy River at a point about 13 miles west of Hatfield Tunnel, near

Is there objection? [After a pause.] The

Sprigg, Mingo County, W. Va., where the same forms the boundary line
between the States of Kentucky and West Virginia, in the State of
West Virginia, In accordance with the provisions of the act entitled
“An act to regnlate the construction of bridges over navigable waters,”
npgroved March 23, 1906, ‘
EC. 2. That the right to alter, amend, or repeal this act Is hereby

expressly reserved.

The SPEAKER. Is there objection?

There was no objection.
~The bill was ordered to be engrossed and read a third time,
and was accordingly read the third time, and passed.

On motion of Mr. BRusma, a motion to reconsider the last vote
was laid on the table.

NORFOLEK AND PORTSMOUTH TRACTION COMPANY, VIRGINIA.

Mr. MAYNARID. My, Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 24G05) granting to
the Norfolk and Portsmouth Traction Company the right to
operate trains through the military reservation on Willoughby
Spit, Norfolk County, Va.

The bill was read, as follows:

Be it enacted, cte., That the Norfolk and Portsmonth Traction Com-

Rnny. lessee of the Norfolk Railway and Light Com?any. be, and it is

ereby, granted the license and privilege to maintain and operate its
electrie railway, which has heretofore been constructed under a license
izr:ux!ed by the Secretar of War to its predecessor, the Norfolk, Wil-
oughby Spit and Old Point Rallroad Company, across the military
reservation of the United States on W iI!oughbl\; Spit, In Norfolk County,
Va., on such location as may be approved by the Secretary of War
upon the following conditons, namely :

First. That the sald company, its successors or assigns, shall remove
its tracks, at its own expense, from sald reservation within sixty days
after recelving notice from the Secretary of War that the War Depart-
ment requires the premises so occupied for the purgoses of the Unilted
States ; and upon the fallure, neglect, or Inability of the sald company,
its successors or assigns, so to do, the same shall become the property
of the United States, and the United States may then enuse the same
to be removed at said company's expense, and no claims for damages
against the United States, or any officer' or agent therefor, shall be
ereated by or made on account of such removal.

Second. That sald company shall confine its route to the location
heretofore adopted under the license granted by the Secretary of War;
and that there shall be bnilt no structures along the line of the road;
that the road shall be fenced in a manner satisfactory to the Chief of
Engineers ; and that no more trees shall be cut down than in the judg-
ment of the local officer of the Corps of Engineers are necessary to clear
a way for the tracks.

Third. That the said mm{)auy shall earry free over any part or parts
of its road and ferry all United States officers, engineers, inspectors,
overseers, clerks, and laborers dwelling beyond the limits of the reserva-
tion or Ocean View, who may be engaged in Government work upon the
reservation.

Fourth. That said company shall pay all taxes assessed against the

roperty.
P Fifth. That any sum which may have to be expended after the rev-
ocation of this license, as heretofore provided, in putting the premises
or property hereby aunthorized to be occupied or used, In as- good condi-
tion for use by the United States as it is at the date of the granting of
said license, shall be repald by the sald company on demand.

Sixth. That said company shall pay such reasonable annual rental as
may be fixed from time to time by the Secretary of War.

The SPEAKER. Is there objection?

There was no objection.-

The bill was ordered to be engrossed and read a third time,
and was accordingly read the third time, and passed.

On motion of Mr. May~arp, a motion to reconsider the last
vote was laid on the table,
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WACHTER, from. the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. R.529. An act granting an increase of pension to Francis
L. Arnold;

1. R. 830. An act granting an increase of pension to Hezekiah
Dezarn ; .

1. R. 1019. An act granting an inerease of pension to Daniel
B. Bayless;

. RR. 1233.
Davis;

H. R. 1373.
Bacon

H. R. 2049,
Arey ;

H. R. 2246.
Damm ;

1. R. 2777.
F. Durgin ;

. R. 2781. An act granting an increase of pension to Martin
V. B. Wyman;

H. R. 2878, An act granting an increase of pension to John M.
Cheevers ;

H. R. 3204.
H. Anthony ;

. Ii. 3352. An act granting an increase of pension to George
R. Roraback ;

An act granting an inerease of pension to Lueretia
An act granting an inecrease of pension to IPlorence
An act granting an increase of pension to Henry
An act granting an increase of pension to Henry

An act granting an increase of pension to Albert

An aet granting an increase of pension to Charles
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H. R. 3720. An act granting an increase of pension to Joseph
MeNulty ;

H.R.3077. An act granting an increase of pension to John
“Vorous ;

. 2. 5709. An act granting an increase of pension to Mary H.
-Patterson ;

H. R.5834. An act granting an increase of pension to Jonas
Gurnee ;

H. R. 5856. An
Offinger ;

H. R. 6161. An act granting an increase of pension to Horatio
Ernest;

H. R. G491. An
Riley ;

H. R. 6575. An
leigh M. Monin;

H. R. 6589. An act granting an increase of pension to Manoah
W. Dunkin ; ;

H. R. 6880. An
D. Tackett;

H. R. 6887. An
E. Taylor ;

II. R. 6943. An
Van Steenburg;

H. R. 7415. An
W. Brawner;

H. R. 7416. An
R. Boger;

. R. 7538. An
son H. Hudson;

H. R.7918. An act granting an increase of pension to John M.

act granting an increase of pension to Martin

act granting an increase of pension to Albert

act granting an increase of pension to Raw-

act granting an increase of pension to Marine
act granting an increase of pension to James
aet granting an increase of pension to Linas

act granting an increase of pension to George

act granting an increase of pension to Thomp-

Buxton ;

H. R. 8164. An act granting an increase of pension to Jackson
Mays; }

H. R. 8586. An act granting an increase of pension to Milton
J. Timmons ;

I1. . 8673. An act granting an increase of pension to Marcena
Q. 8. Gray;

1. R. 8718. An act granting an increase of pension to William
T. Rowe;

I1. . 9073. An act granting an increase of pension to Melissa
MeCracken ;

H. R. 9450. An act granting an increase of pension to Alexan-
der Brown;

H. k. 9576. An act granting an increase of pension to Henry
Wagner;

d H. R. 9655. An act granting an increase of pension to William
rooks ;

I1. R. 10188, An act granting an increase of pension to James
L. Conn;

H. It. 10598. An aet granting an increase of pension to Robert
W. Mills;

H. R. 10874. An act granting an increase of pension to IFred-
erick Pfahl;

* H. . 11098. An act granting an increase of pension to Joseph
A. Robinson;

H. R. 20990. An act to create a new division of the southern
judicial distriet of Towa and to provide for terms of court at
Ottumwa, Iowa, and for a clerk for said court, and for other
purposes ;

. R.21204. An act to amend section 4446 of the Revised
Statutes, relating to licensed masters, mates, engineers, and
pilots ; and

H. It. 21383. An act providing that terms of the circuit court
of the United States for the western district and of the distriet
court of the United States for the northern division of the west-
ern district of the State of Washington be held at Bellingham.

POST-OFFICE APPEOPRIATION BILL.

Mr. OVERSTREET of Indiana, Mr. Speaker, I ask unani-
mous consent that the general debate on the post-office appro-
priation bill may be closed, and the reading of the bill under the
five-minute rule begin at 4 o'clock to-morrow instead of 12
o'clock.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent that the general debate on the post-office appro-
priation bill be closed at 4 o'clock to-morrow instead of 12

o'clock. Is there objection?
" There was no objection.

Mr. OVERSTREET of Indiana.
the House do mow adjourn.

'The motion was agreed to.

Accordingly (at 5 o'clock and 41 minutes p. m.) the House
adjourned until Tuesday, February 19, 1907, at 11 o'clock a. m.

Mr. Speaker, I move that

act granting an increase of pension to Joseph

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows:

A letter from the Acting Secretary of .the Treasury, transmit-
ting a copy of a letter from the Secretary of Commerce and
Labor submitting recommendation in relation to appropriation
for light and fog signal at Hinchinbrook, Alaska—to the Com-
mittee on Appropriations, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, transmit-
ting a copy of a letter from the Secretary of Commerce and
Labor submitting an estimate of appropriation for reimburse-
ment of travel expenses of certain Army and Navy officers in
service with Light-House Board—to the Committee on Appro-
priations, and ordered to be printed.

A letter from the Acting Postmaster-General, transmitting a
schedule of papers and documents not of value, and also calling
attention to other papers and documents the inspection of
which has already been recommended to Congress—to the
Joint Select Committee on Disposition of Useless Papers, and
ordered to be printed.

A letter from the chairman of the Printing Investigation Com-
mission, transmitting a supplemental report of that Commis-
sion—to the Committee on Printing, and ordered to be printed.

A letter from the superintendent of the Washington, Alexan-
dria and Mount Vernon Railway Company, transmitting the an-
nusal report of the company—to the Committee on the District of
Columbia, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Woodman H. Webb, administrator’ of estate of Harriet Day,

‘deceased, against The United States—to the Committee on War

Claims, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills of the following titles were
severally reported from committees, delivered to the Clerk, and
referred to the several Calendars therein named as follows!:

Mr. PAYNE, from the Committee on Ways and Means, to
which was referred the bill of the Senate (8. 7502) providing
for the appointment of an appraiser of merchandise for the cus-
toms collection district of Puget Sound, State of Washington,
reported the same with amendment, accompanied by a report
(No. 7645) ; which said bill and report were referred to the
Committee of the.Whole House on the state of the Union.

Mr. OLCOTT, from the Special Committee on Investigation
of the Government Hospital for the Insane, submited a report
(No. T644) ; which was referred to thé House Calendar. ’

Mr. DAVIDSON, from the Commitiee on Itivers and Harbors,
to which was referred the bill of the House (H. R. 25694) per-
mitting the erection of a dam across Coosa River, Alabama, at
the place selected for Lock No. 12 on said riyer, reported the
same without amendment, accompanied by a report (No. T648) ;
which said bill and report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

TUnder clause 2 of Rule XIII, private bill of the following title
was reported from committee, delivered fo the Clerk, and re-
ferred to the Committee of the Whole House, as follows:

Mr. McCARTHY, from the Committee on the Public Lands,
to which was referred the bill of the House (H. R. 15859) ced-
ing certain lands to Colorado State Agricultural College, re-
ported the same with amendment, accompanied by a report (No.
TLMG) ; which said bill and report were referred to the Private

‘alendar, ?

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS
INTRODUCED.

Under clause 3 of Rule XXI11I, bills, resolutions, and memorials
of the following titles were introduced and severally referred
as follows:

By Mr. LITTAUER: A bill (H. R. 25707) to authorize the
construction of dams, eanalg, power stations, and locks for the
improvement of navigation and development of water power on
the St. Lawrence River at and near Long Sault Island, St
]anrcnce County, N. Y.—to the Committee on Rivers and Har-
DOTE.

By Mr. GARBER : A bill (H. R. 25708) to prevent the use of
the United States mail or interstate telegraph or telephone lines
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in the sale or advertising for sale of frandulent mining stock—
to the Committee on the Post-Office and Post-Roads.

By Mr. McGUIRE: A bill (IH. R. 25709) to amend sections
16, 17, and 20 of an act entitled “An act to enable the people of
Oklahoma and of the Indian Territory to form a constitution
and State government and be admitted into the Union on an
equal footing with the original States; and to enable the people
of New Mexico and of Arizona to form a constitution and State
government and be admitted into the Union on an equal footing
with the original States,” approved June 16, 1906, and for other
purposes—to the Committee on the Territories.

By Mr. WANGER : A bill (H. R. 25710) to create in the War
Department a roll to be known as the volunteer retired list, to
authorize placing thereon with retired pay certain surviving
officers and privates of the United States Veolunteer Army of the
g;llin ar, and for other purposes—to the Committee on Military

airs.

By Mr. ADAMSON: A bill (H. R. 25711) to prescribe a maxi-
mum rate of 2 cents per mile for passenger fare by any form
of ticket or mileage book on railroads engaged in interstate
commerce—to the Committee on Interstate and Foreign Com-
meree.

By Mr. IIULL: A bill (H. R. 25712) to provide for raising
a volunteer army of the United States in time of actual or
threatened war—to the Committee on Military Affairs,

By Mr. SHERMAN: A bill (H. R. 25713) removing restric-
tions upon the alienation of certain lands in the Indian Terri-
50;3{.1 and for other purposes—to the Committee on Indian

airs.

By Mr. SHEPPARD: A bill (II. R. 25714) for the establish-
ment of a fish hatchery at Paris, Tex.—to the Committee on the
Merchant Marine and Fisheries.

Also, a bill (H. R. 25715) authorizing the Interstate Com-
© merce Commission to hold a contest, open to the world, to de-

termine the best device for preventing railway collisions, wrecks,
accidents, ete., and providing awards—to the Committee on In-
terstate and Foreign Commerce,

By Mr. BUCKMAN: A bill (H. R. 25716) to amend an act en-
titled “An act permitting the building of a dam across the Mis-
sissippi River above the village of Monticello, Wright County,
Minn.,” approved June 14, 1906—to the Committee on Inter-
state and Foreign Commerce. )

Also, a bill (II, R. 25T17) to amend an act entitled “An act
permitting the building of a dam across the Mississippi River at
or near the village of Clearwater, Wright County, Minn.,” ap-
proved June 14, 1906—to the Committee on Interstate and For-
eign Commerce,

By Mr. GRAHAM: A bill (H. R. 25718) to provide for the
erection of a public building at Sewickley, Pa.—to the Commitiee
on Publiec Buildings and Grounds.

By Mr. LEGARE: A bill (H. R. 25719) to provide for the es-
tablishment of an immigration station at Charleston, in the State
of South Carolina, and the erection in said ecity, on a site to be
selected for said station, of a public building—to the Committee
on Immigratien and Naturalization.

By Mr. MEYER: A bill (H. R. 25720) to provide for the ap-
pointment of one additional prefessor of mathematics in the
Navy—to the Committee on Naval Affairs.

By Mr. LORIMER : A bill (H. R. 25721) for the purchase of
a site and the erection thereon of a building for a national war
musenm in the city of Chicago, State of Illinois—to the Commit-
tee on Public Buildings and Grounds.

By Mr. DENBY : A joint resolution (H. J. Res. 246) authoriz-
ing the President to extend an invitation to the Twelfth Inter-
national Congress of Hygiene and Demography to hold its thir-
teenth congress in the city of Washington—to the Committee on
Interstate and Foreign Commerce.

By Mr. OLCOTT: A concurrent resolution (H. C. Res. 53)
providing for the printing of 5,000 copies of the testimony taken
by the special committee appointed to investigate the Govern-
ment Hospital for the Insane—to the Committee on Printing.

By Mr. WALLACE: A resolution (H. Res. 851) requesting
certain information from the Secretary of the Interior—to the
Committee on the Public Lands.

By Mr. SULZER: A resolution (H. Res. 852) requesting the
Secretary of the Treasury to transmit to the House of Repre-
sentatives of the Sixtieth Congress information concerning rates

- of interest charged to certain national banks—to the Committee
on Military Affairs.

By Mr. REEDER : A resolution (H. Res. 854) providing com-
pensation for extra service of H. . Andrews rendered to print-
ing and bill clerk—to the Committee on Accounts.

By Mr. HEFLIN: A resolution (H. Res., 855) providing for
night sessions—to the Committee on Rules.

By Mr. FOSS: A resolution (H. Res. 856) increasing the com-
pensation of the clerk to the Committee on Naval Affairs—to
the Committee on Accounts.

By Mr. BROWNLOW : A resolution (H. Res. 857) to pay
P. L. Coultry, assistant foreman in the House folding room, an
increase of salary—to the Committee on Accounts.

By the SPEAKER: Memorial of the legislature of Texas,
praying for legislation to enable the Executive to modify tariff
schedules for the purpose of extending Ameriean trade—to the
Committee on Ways and Means.

Also, a memorial of the legislature of South Dakota, praying
for an amendment to the free-alcohol law—to the Committee on
Ways and Means,

Also, memorial of the legislature of Kansas, asking for im-
provement of the Missouri, Mississippi, and Kansas rivers—to
the Committee on Rivers and Harbors.

Also, memorial from the legislature of Iowa, favoring the La
Follette bill—to the Committee on Interstate and Foreign Com-
merce.

Also, memorial from the legislature of Wisconsin, praying for
the passage of the bill (8. 5133) to promote the safety of em-
ployees and travelers upon railroads by limiting the hours of
service of employees thereon—to the Committee on Interstate
and Foreign Commerce.

By Mr. FITZGERALD : A memorial of the constitutional con-
vention of the proposed State of Oklahoma, asking Congress to
appropriate $135,000 additional for the expenses of said cofiven-
tion and the election to be held at which the constitution framed
is to be submitted to the people—to the Committee on Appro-
priations. -

By Mr. JENKINS: A memorial from the legislature of Wis-
consin, asking for the passage of Senate bill 5133, concerning
employeées and travelers on railroads—to the Committee on In-
terstate and Foreign Commerece.

By Mr. STEPHENS of Texas: A memorial of the legislature
of Texas, recommending legislation concerning trade relations
between the United States and foreign countries affecting the
meat products—to the Committee on Ways and Means.

By Mr. BOWERSOCK : Memorial of the legislature of Kansas,
asking for the passage of the Littlefield bill—to the Committea
on the Judiciary.

Also, memorial of the legislature of Kansas, asking for limi-
tation of hours of labor of railway employees—to the Committee
on Interstate and Foreign Commerce.

Also, memorial of the legislature of Kansas, asking for river
fo the Committee on Rivers and Harbors.

By Mr. REEDER: Memorial of the legislature of Kansas,
recommending the passage of the bill concerning the safety of
railway employees—to the Committee on Interstate and Foreign
Commerce. X

Also, memorial of the legislature of Kansas, recommending
the passage of the Littlefield bill—to the Committee on the
Judiciary.

Also, memorial of the legislature of Kansas,
the Improvement of the Missouri, Mississippl,
rivers—to the Committee on Rivers and Harbors,

Also, memorial of the legislature of Kansas, recommending
the granting of pensions to the survivors of the battle of Beeeh-
ers Island and their widows—to the Committee on Invalid Pen-
sions.

Also, memorial of the legislature of Kansas, asking that the
pension laws may be extended to the Kansas State Militia who

recommending
and Kansas

gerved in the civil war—to the Committee on War Claims,

By Mr. BURKE of South Dakota: Memorial of the legis-
lature of South Dakota, asking that Fort Meade, 8. Dak., be
made a brigade post—to the Committee on Military Affairs.

Also, memorial of the legislature of South Dakota, asking
Congress to pass an act removing the restrictions upon the
manufacture of denatured alecohol for mechanical and illumi-
nating purposes—to the Committee on Ways and Means.

Also, memorial of the legislature of South Dakota, asking
Congress to amend the internal-revenne laws concerning intoxi-
cating liquors—to the Committee on Ways and Means.

Also, memorial of the legislature of South Dakota, asking
Congress to remove the tariff from saw logs and lumber—to the
Committee on Ways and Means,

By Mr. MARTIN: Memorial from the legislature of South
Dakota, requesting Congress to make Fort Meade, S. Dak., a
brigade post—to the Committee on Military Affairs.

Also, memorial of the legislature of South Dakota, asking
Congress to pass an act removing restrictions on the manu-
facture of denatured alcohol for mechanical and illuminating
purposes—to the Committee on Ways and Means.

By Mr. WEISSE: Memorial of the legislature of Wisconsin,
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asking Congress to pass the act relative to the safety of em-
ployees and travelers on railways—to the Committee on Inter-
state and Foreign Commerce.

By Mr. BRICK: Memorial of the legislature of Indiana, re-
questing the passage of a bill by Congress making the battle
ground of Stone River, Tennessee, a national park—to the Com-
mittee on Military Affairs.

By Mr. DAWSON : Memorial of the State of TIowa, favoring
the passage of the act to provide for the safety of employees
and travelers on railroads—to the Committee on Interstate and
Foreign Commerce.

By Mr. OTJEN: Memorial of the legislature of Wisconsin,
in favor of Senate bill 5133—to the Committee on Interstate and
Foreign Commerce.

By Mr. MILLER: Memorial of the legislature of Kansas,
recommending the passage of Senate bill 5133—to the Com-
mittee on Interstate and Foreign Commerce.

Also, memorial of the legislature of Kansas, recommending
the extension of the pension laws to the Kansas State Militia
who served in the civil war—to tlle Committee on Military
Affairs.

Also, memorial of the legislature of Kansas, asking for the
improvement of certain rivers—to the Committee on Rivers and
Harbors.

Also, memorial of the legislature of Kansas, recommending
the passage of the Littlefield bill—to the Committee on the
Judiciary.

By Mr. ESCH: Memorial of the legislature of Wisconsin,
recommending the passage of Senate bill 5133—to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. HULL: Memorial from the legislature of I6wa, rec-
ommending the passage of Senate bill 5133—to the Committee
on Interstate and Foreign Commerce.

PRIVATE BILLS AND RESOLUTIONS INTRODUCED.

Under clause 1 of Rule XXII, private bills of the following
titles were introduced and severally referred as follows:

By Mr. DENBY : A bill (H. R. 25722) granting a pension to
Laura A. Floyd—to the Committee on Invalid Pensions.

Also, a bill (H. R. 25723) granting a pension to Victoria
Kidd—to the Committee on Invalid Pensions,

By Mr. ANDREWS: A bill (H. R. 25724) granting an in-
crease of pension to B. W. Eaton—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 25725) granting an increase of pension to
Irene Schormoyer—to the Committee on Invalid Pensions.

Also, a bill (H. R. 25726) granting an increase of pension to
Francisco Zamora de Alderete—to the Committee on Invalid
Pensions.

By Mr. DOVENER: A bill (H. R. 25727) for the relief of
Larnie Dean and James Dean—to the Committee on Claims.

By Mr. FULKERSON: A bill (H. R. 25728) granting an in-
crease of pension to Samuel G. King—to the Committee on Inva-
lid Pensions.

By Mr. GRANGER: A bill (H. R. 25729) granting an in-
crense of pension to Willlam Kiernan—to the Comumittee on
Invalid Pensions.

By Mr. HALE: A bill (H. R. 25730) for the relief of the heirs
of John W. Harle—to the Committee on War Claims.

By Mr. HUNT: A bill (H. R. 25731) granting an increase of
pension to Robert Lee—to the Committee on Pensions.

By Mr. KELITHER: A bill (H. R. 25732) to change the mili-
tary record of Michael Duggan—to the Committee on M:lltur_s
Affairs.

By Mr. LORIMER: A bIIl (. R. 25733) to reimburse G. W.
Sheldon & Co. ., New York—to the Committee on Claims.

By Mr. McCALL: A bill (H. R. 25734) granting an increase of
pension to James B. David—to the Committee on Invalid Pen-
sions.

By Mr. SPIGHT : A bill (II. R. 25735) for the relief of Miss
Emily Clayton—to the Committee on War Claims.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committee was discharged from
the consideration of bill of the following title; which thereupon
referred as follows:

A bill (H. R. 25694) permitting the erection of a dam across
Coosa River, Alabama, at the place selected for Lock No. 12 on
gaid river—Committee on Interstate and Foreign Commerce
glschurged. and referred to the Committee on Rivers and Har-

Or's.

PETITIONS, ETC.

Under clause -1 of Rule XXII, the following petitions and pa-
pers were laid on the Clerk’s desk and referred as follows :

By the SPEAKER : Petition of the State Federation of Labor
of California, for increase of pay of post-office clerks—to the
Committee on the Post-Office and Post-Roads.

Also, petition of the California State Federation of Labor,
against legislation for the naturalizing of Japanese and any co-
ercion of California—to the Comm[ttee on Immigration and
Naturalization.

Also, petition of the national ben«evolent societies of Phila-
delphia, for legislation to investigate the whole guestion of im-
migration—to the Committee on Immigration and Naturaliza- .
tion.

Also, resolution of Junction City Post, Grand Army of the
Republic, conveying thanks to Congress for the promotion of
Edward 8. Godfrey—to the Committee on Military Affairs.

Also, petition of various organizations of citizens in the
States and the District of Columbia, against the Littlefield bill—
to the Committee on the Judiciary.

Also, petition of Immigrants’ Protection League, against legis-
lation in restriction of immigration—to the Committee on Immi-
gration and Naturalization,

By Mr. BONYNGE : Petition of the Grand River Stock Grow-
ers’ Association, against any change in the laws affecting the
administration of the public lands—to the Committee on the
Publie Lands.

Also, petition of the Grand River Stock Growers’ Association,
against paying fees for stock-growing privileges on Government
reserves—to the Committee on the Public Lands.

Also, petition of citizens of Rio Blanco County, Colo., against
any change in the existing land laws—to the Committee on the
Publie Lands.

By Mr. BOWERSOCK : Petition of citizens of Muncie, Kans.,
for investigation of pay to railways for mail service—io the
Committee on the Post-Office and Post-Roads.

By Mr. BRICK : Petition of the Beacon Light Society of the
City of Goshen, Ind., for repeal of the duty on works of art—to
the Committee on Ways and Means.

By Mr. BRUNDIDGE: Petition of citizens of Arkansas,
against reduction of the allowance for railway mail service—to
the Committee on the Iost-Office and Post-Roads.

By Mr. BUTLER of Pennsylvania: Petition of George A. Me-
Call Post, No. 31, Department of Pennsylvania, Grand Army of
the Republie, against abolition of pension agencies—to the Com-
mittee on Appropriations.

By Mr. DOVENER: Paper to accompany bill for relief of
John T. Pinnock—to the Committee on Invalid Pensions.

By Mr. DRAPER: Petition of the California State Federa-
tion of Labor, for bill H. R. 9754 (classification of first and sec-
ond class post-office clerks)—to the Committee on the Post-
Office and Post-Roads.

Alsgo, petition of the California State Federation of Labor,
against the position of the President relative to Japanese in
San Francisco—to the Committee on Immigration and Naturali-
zation.

By Mr. FITZGERALD : Petition of the California State Fed-
eration of Labor, for classification of clerks in first and second
class post-offices—to the Committee on the Post-Office and Post-
Roads.

By Mr. FOSTER of Indiana: Petition of Evansville (Ind.)
Typographical Union, for bills 8 6330 and H. R, 19853—to the
Committee on Patents.

By Mr. FULLER: Petition of Mrs. W. Fletcher Barnes, of
Rockford, 111, for continuance of the appropriation for the Bio-
iogical Survey—to the Committee on Agriculture.

Also, petition of Baker, Wignall & Co., of Streator, Ill., against
express companies competing with regular dealers in the fruit
business—to the Committee on Interstate and Foreign Com-
merce,

By Mr. GRONNA: Paper to accompany bill for relief of
Charles B, Saunders—to the Committee on Pensions.

By Mr. GUDGER: Paper to accompany bill for relief of
James Doyle—to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Ellen M. Galyean—
to the Committee on Pensions.

By Mr. HIGGINS : Petition of the State Business Men's As-
sociation of Connecticut, for forest reservations—to the Com-
mittee on Agriculture.

Also, petltion of George E. Tingley, of Mystie, Conn., against
certain provisions in the copyright bill—to the Commlttee on
Patents.

By Mr. HUFF : Petition of the Californla State Federation of
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Labor, for classification of salaries of clerks (H, R. 9754)—to
the Committee on the Post-Office and Post-Roads.

Also, petition of the California State Federation of Labor,
against the position of the President relative to Japanese in
San Francisco—to the Committee on Labor.

By Mr. KELIHER : Petition of the Dorchester Helping Hand
Association, against the Dillingham-Gardner bill—to the Com-
mittee on Immigration and Naturalization.

Algo, petition of Morriss Bailen, against the pending immigra-
tion legislation—to the Committee on Immigration and Natu-
ralization,

Also, petition of Boston Typographical Union, No. 13, for the
copyright bill—to the Committee on Patents.

. Also, petition of the Massachusetts State Association of Mas-
ter Plumbers, for bill 8. 6923—to the Committee on the Post-
Office and Post-Roads.

Also, petition of the Springfield (Mass.) Board of Trade, for
readjustment of the scale of salaries for post-office clerks—to
the Committee on the Post-Office and Post-Roads.

By Mr. LAMB: Petition of the California State Federation
of Labor, for reclassification of salaries of post-office clerks
(H. R. 8754)—to the Committee on the Post-Office and Post-
Roads. :

Also, petition of the California State Federation of Labor,
against the position of President Roosevelt relative to the Jap-
anese in San Francisco—to the Committee on Foreign Affairs.

By Mr. LINDSAY : Petition of the Grand Street Board of
Trade, of Brooklyn, N. Y., for the Wilson bill (reclassification
of the clerks of the first and second classes)—to the Committee
on the Post-Office and Post-Roads. ’

Also, petition of the Association of Master Plumbers of New
York, for bill 8. 6923—to the Committee on the Post-Office and
Post-Roads.

By Mr. LIVINGSTON : Papers to accompany bills for relief of
Joel R, Prewett, administrator ¢f James W. Prewett; William
P. Haynes, and James K. P. Carlton—to the Committee on War
Claims.

By Mr. MARTIN : Petition of citizens of Ipswich, 8. Dak.,
for legislation to prohibit child labor—to the Committee on
Labor,

By Mr. McCALL: Petition of citizens of Winchester, Mass,,
for the Littlefield bill—to the Committee on the Judiciary.

Also, paper to accompany bill for relief of Penrese Ilor-
sythe—to the Committee on Invalid Pensions,

By Mr. NORRIS : Petition of the California State Federation
of Labor, for reclassification of the salaries of post-office clerks
(H. R. 9754)—to the Committee on the Post-Office and Post-
Roads.

Also, petition of the California State Federation of Labor,
against the position of the President relative to Japanese in San
Francisco—to the Committee on Foreign Affairs.

By Mr. PADGETT : Paper to accompany bill for relief of
Anna Bunch—to the Committee on War Claims,

By Mr. POWERS: Paper to accompany bill for relief of F. H.
Grant—to the Committee on War Claims.

By Mr. REEDER: Petition of citizens of Kansas, for en-
larged powers of the Interstate Commerce Commission in gov-
erning railway trafic—to the Committee on Interstate and
Foreign Commerce.

By Mr. RICHARDSON of Alabama: Petition of citizens of
Lauderdale County and Colbert County, Ala,, for two sessions
annually of the Federal court of northern Alabama, to be held
at Florence, Ala.—to the Committee on the Judiciary.

By Mr. RIORDAN : Petition of the California State Federa-
tion of Labor, for reclassification of post-ofiice clerks (H. R.
0754)—to the Committee on the Post-Office and Post-Roads.

Also, petition of the California State Federation of Labor,
against the position of the President relative to the Japanese in
San Francisco—to the Committee on Foreign Affairs.

By Mr. RODENBERG : Petition of the Millstadt Liederkranz,
of Millstadt, 111, against the Littlefield bill—to the Committee
on the Judiciary. ]

Algo, petition of citizens of Belleville, I1l., against restriction
of desirable immigrants (the Lodge-Gardner bill)—to the Com-
mittee on Immigration and Naturalization.

By Mr. RYAN: Petition of the California State Federation of
Labor, for classification of clerks in the Post-Office Depart-
ment—to the Committee on the Post-Office and Post-Roads.

Also, petition of the California State Federation of Labor,
against the position of the President relative to the Japanese
in San Francisco—to the Committee on Labor.

By Mr. SPIGHT : Paper to accompany bill for relief of Miss
Emily Clayton—to the Committee on War Claims,

By Mr. STEPHENS of Texas: Petition of the Cattle Raisers’

Association of Texas, for legislation toward enlarging the for-
elgn market for beef and pork raisers of the United States—to
the Committee on Ways and Means,

By Mr. WALLACE : Petition of citizens of Sulphur, Ind. T.,
against the management of the superintendent of the Platt
National Park, of Sulphur—to the Committee on the Publie
Lands.

By Mr. WEEKS: Paper to accompany bill for relief of Henry
G. Crockett—to the Committee on War Claims. ,

By Mr. WEISSE: Petition of the California State Federation
of Labor, against the President’s position relative to the
Japanese in San Francisco—to the Commitiee on Foreign Af-
fairs. :

Algo, petition of the California State Federation of Labor,
for classification of first and second class post-office clerks
(H. R. 97564)—to the Committee on the Post-Office and Post-
Roads.

SENATE.

TuEespay, February 19, 1907.

The Senate met at 11 o'clock a. m.

Prayer by the Chaplain, Rev. EpwAgrDp E. HALE. !

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. McCumBer, and by unani-
mous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

WASHINGTON, ALEXANDRIA AND MOURT VERNON BAILWAY COMPANY.

The VICE-PRESIDENT laid before the Senate the annual re-
port of the Washington, Alexandria and Mount Vernon Railway
Company for the fiscal year ended December 31, 1006; which
was referred to the Committee on the District of Columbia, and
ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Broww~ing, its Chief Clerk, announced that the House had
passed the following bills: .

8. 7372, An act to authorize the acceptance by the Secretary
of the Navy, as a gift, of a sailboat for use of the midshipmen at
the Naval Academy;

£, 8274, An act to amend an act to authorize the construction
of two bridges across the Cumberland River at or near Nash-
ville, Tenn.; and

8. 8262, An act to authorize the city council of Salt Lake
City, Utah, to construct and maintain a boulevard through the
military reservation of Fort Douglas, Utah.

The message also announced that the House had passed the
bill (8. 2769) to divide Nebraska into two judicial districts,
with amendments; in which it requested the concurrence of
the Senate.

The message further announced that the House had passed
the following bills; in which it requested the concurrence of
the Senate:

1. R. 22338, An act to bridge Bayou Bartholomew, in Louisi-
ana;

H. R. 24605. An act granting to the Norfolk and Portsmouth
Traction Company the right to operate trains through the mili-
tary reservation on Willoughby Spit, Norfolk County, Va.;

H. R. 25549. An act to amend section 653 of the Code of Law
for the Distriet of Columbia, relative to assessment life-insur-
ance companies or associations; and

H. R. 25611. An act to authorize the Burnwell Coal and Coke
Company to construct a bridge across the Tug Fork of Big
Sandy River.

The message also announced that the IHouse had agreed to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to the bill
(H. R. 21579) granting an increase of pension to Sarah R.
Harrington.

The message further announced that the House had agreed to
the amendments of the Senate to the following bills :

H, IR, 9841, An act to correct the military record of James H,
Davis; and

H. R. 25013. -An act granting to the regents of the University
of Oklahoma section No, 36, in township No. 9 north, of range
No. 3 west of the Indian meridian, in Cleveland County, Okla.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills; and they were thereupon
signed by the Vice-President:

8.1726. An act making provision for conveying in fee the
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